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75~79|368,383| 4,540 0  860| 36,822 0| 13,474 312,687
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5~9 145,693 2,982,194 0.048854 0.056182
10~14 59,563 3,350,147 0.017779 0.020446
15~19 64,453 3,338,394 0.019307 0.022203
20~24 105,760 3,636,478 0.029083 0.033446
25~29 115,028 4,057,915 0.028347 0.032599
30~34 136,132 3,693,983 0.036852 0.042380
35~39 175,739 3,737,314 0.047023 0.054076
40~44 227,362 3,861,736 0.058876 0.067707
45~49 270,614 3,690,995 0.073317 0.084315
50~54 311,844 3,267,711 0.095432 0.109747
55~59 306,893 2,371,427 0.129413 0.148825
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65~69 335,285 1,391,070 0.241027 0.277181
70~74 384,061 1,140,683 0.336694 0.387198
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85+ 233,553 327,855 0.712367 0.819222
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i g EEFF e AR TR A B
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(10)x(1+15%)
0~4 360,932 2,111,256 0.170956 0.196600
5~9 118,503 2,738,128 0.043279 0.049771
10~14 45,849 3,086,048 0.014857 0.017085
15~19 56,918 3,080,160 0.018479 0.021251
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45~49 225,579 3,659,660 0.061639 0.070885
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70~74 311,317 1,228,200 0.253474 0.291495
75~79 312,687 914,230 0.342022 0.393326
80~ 84 254,702 561,284 0.453785 0.521853
85+ 229,245 375,038 0.611259 0.702948
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By RN ) AR IR IR AW RIL IR R AR A€ 09 F4778 B 441
R MESHEHE - ) (RENSI030TEIReaEFERLE 4%
£ = F %.095025250503% & 15 iE > 3 B96F1 A 1 B A FH)E M g 96F
BT BHRRAE > EFMINS BB RERACESLET > B
AR FAHTIR B PR A A 2 F 3 -

Bl BRI A X B ETREEGRHKR S, R EE—X
TR ) E1968F Rk HHE FEARALE LGB L+ 5
REBEE "THAEE K@ E  BEEARAEER AT S
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B CABRKEBBHEZIRAR - RE T AR AL A BE 2
PR EEBFREG ARERD " AR oW BHERIRR A
BEAE T RBRE ) R 8 BB E B A F TR R

» A FAEHEETRA o R T ik f S b BOASAE | PR
BRBEN > RERRMERBRATRESGZ - IEF M &L T HE
M TR REZERBEBERABBEE RS SIREENSEER - BAT
R EETERERBRRECBREREZERERERE TREZRA
& TERER WEENAETETHBEBNERS THEFH -

(=) FHZ Mo ¥

MERBRERMES —B T2 SHEFHXBRBMBNAE >
BWABHALT AN ZEHER T A TRM D BRT
B RER BRARK )  thhovn B~ TES o RErLEISBRAHAR EOES
G REIE TG B I TGRSR D H B AR

B B AEM Y ey TA ) BRRA

RTAEBFERTEH T REEBE "HMA ) QRAN  ESF T
TR MA B ETFHMERBEENG D R IRERE -
CEDNERLT » B FEAERERG TN RAEPFIS FHIFTR
e A RIRIEITDRGHE G HET » KM g H AR S 91ERF
W@ FIBAt - LHAR > RRB THERRRE G FMAZPITHT R
R REREBER  BHMEREBRRIEOTMERMERER -
FEBREMRIMAELELBESMBEHELREZR?

WATBU R A F RBEITF B BRMBRIAR B IR EBRIRE 43T
HEREBET RAITFERFMARLELOILSO0AR » H ¥ PS5 Filr &
41.4% 5 TR F 47 £ 58.6% ° L RBEISSFHMITH 2 4zt & » REAIYT
B F AR R BESTHEI Hul2.1% K ¥ 4E12 F 5 AR h13.2%
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B FMARIEMI0.5% 4 K > 105 RAETR F 47 ARG v K7 FI35
F 4T AR 0 T RAEFR F 47 32 Rk B 3R F 47 P12 4b m IR T F 47 A
R e BEPRAE R 4738 e BAn S0P 38 F 407 o

- FPRRCKRRERRENTFHELER R BE TR ENE
BEREBABRARFECRBAEARREBN(RE) £RE
86F|95F A FHT R gAML A0 Ol FHA FTIFR L KEBEAE -
HERERIMDEIR A LR KOMEE -

RE BREFEREH  FHE - RFuH

BEFE R2EH F Hr B () #2345 % (0/00)
86 7,503,964 120,839 16.1
87 9,716,378 219,163 22.6
88 12,012,150 347,933 29.0
89 15,581,887 531,570 34.1
90 17,419,526 571,874 32.8
91 18,761,843 520,934 27.8
92 19,675,202 634,479 32.2
93 20,208,733 646,260 31.9
94 21,001,497 707,418 33.7
95 21,693,578 705,827 325

ERRR AR FERER T

MARTRERBAEAZFABRERAEE L ALRERE A RIIEGH
ERAAZRFE I LA LEREARZAZFRERT A2 RMELR0
FHITFAERBHRERA BRI & RFLBERREAN)RE  ITFHL %
— 8RB F SR 904545 R 11.7 %3RS+ 2197 4 B 18.8% A5 49 5 B
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0446 & 1.7% R 18327 2|97 F E4.4% Tk % % G H1L 4 kR A~
5904 6910.2% % 2|97 45 B 6497.8% o J£ % K, J5 9 5 S 38 o > 7 238 )
FHTBAREER B ROFELT  BRMEFERR TR L 8RR
PRZAERAE AR - FHEAE S BREARA—— S AMmiR
RARBEABCER R RECKRIRZER R EMAR L N BA
PEAB AIH T 2B E L RO RAEM - E B RAF R A F A A
TR A R ARG B LA RMY - R & AR 3] KL
£ B 7T AEAE A 48 RATICER B $HB > R B4R/~ 8] RAB B854 | A% 0 B
oy B pE BB AR T 0 AR BUNRE BARIR AT X 0 0 A2 B AR IR BP AR IR
RECGER Y RIBASREE o
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AN ERBRRAKRNEF 90 FR 9T FEB R

b g H%ist
Bir: EE2-%
i Al 97 90
SEET (58D 155,268 89,067
(%) 100.0 100.0
I BRREETESRE 4.4 2.9
II FER ?3) 135 13.6
I AT~ SERFEAEEFEREEREER 18 25
v M FISM S E 7 =R 0.5 0.5
\ TR S 4.4 1.7
VI THE 24 R BB B B B 2.0 3.0
VI TEEL 2 s 2 13.6 13.7
VII R S0 RIW (D) 18.8 11.7
IX ML RSN ®) 7.8 10.2
X SRR A FE A SRR 4.7 7.0
XI TR, £ENREGIHZFEE 3.0 5.0
XII B R B T 4B 13 1.6
X0l FEIARSERESHEE RS 58 7.0
XIV & RER 11 1.5
XV IR IR 08 1.1
XVl EAR - BUE 2B RER Y B IEERE 13 1.9
Xvn  EERhE (€Y 9.1 11.9
XVII FEEFREBZHMER (VSE) 5.9 3.2
BHRR - 2REES
Z-RERRERBTHERBRMN
RERRAEBRBRIITES RIELS S 22 T RIRR O 1A
TARARAR — BT AR FFo mMEBAR TN B EMHBF
B4 EHEEHFRFRANREE P HEHTRIDME E -
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ABBRBMOREGAMAES T FEMA BRI EAREL
THRBERARI  GBHR B o R Mg b BT Re 4% B33t 2
I RAFLE PP T T RE RS A 2 B R Bl 2 BB 43 &
o BRARFACBLEERBRNORART S TR ERFEA#MTIEIRE
5o BB XBRAESTRLIAGRERIMHEEG T LM B
DB ELR T LA SRAR FRAR R TR BE 3800 A e M R 12 b 348 B
BEREMZ > H L N MHE AR ABENAINT e84 A
BofBli:O0AZAIEIASBZAE  F1IATEHEZ T HEL
GOERARM 0 SbRR — B TR LR TR T BRI A
F R IE AR T ia g B I FAE > 97TFS5 A 1 B A5 E 2 4%
BEoRBFHEss T BEARTMERERS AR TREFS T
BRftixse 0 2BEHT ~ K-F71 ~ w3 T] ~ RG] F4E B REE
Y NI RGBT X IARIREA NE RV BELBEE T T2
Rkt B E FAT R CRLAB XS TR AR R
EABZERA ARt Ao > ERHE R T ENSRIT A
%38 AR R IR AR T & BAERGT B SIS BT AT A B9 1%
B ée it % R -

B4 8THE1 A T s R ER T MG 0 BF L0 3 PRI IR
W R RV~ AR F M R PIAR SN ER P o A2 4R S 53R
BRRMER TR ARCEHELEGER  FEAKRLER > BLR
B B RAAME SEBFR ARV BLEERMNY  £F RRA
£ TASREHRESREEER AR ARMERERRE AR &
NEAAFBATRT 2B EER T RE - OOAZEBRAAERE00
A BB » B 2 BB R R S R R R SR SRR
% BAERPIATN A RAGREREE RGO ELELME - BITH LT
BeE ARFEZEHNRIITEARERTREIG  HAEH
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TR ORAETERARMGEEIT R BB LM ELS  LER
&N H B E R EARMBAEFORESRERNS 23] T HEHT
BR] | 2B

BINGERLEBRALEHE RS F 5B ROH%ED M
BB ERREREERCERMAYER SR EATHRE
TEETRRGLERAL R LR Bt REIAAH AT EHOERL
T RRAARAT E - UZFERE A £ RBESIF LA =@
@ " REG S BRARE] o EARB T A AR F AR E
EERREA AHRBESFAIZ A B FmAAE RARBMFHZ
B EHNES BERRBREETRALE T RERE ) B
B LR RERENERRARANERREE T - A4 B FMER
Mu 0 EESAFIAARTHRS REEMRR RS RBMREFIMEZR
Z T BRMER AR SAT NI B o 1o R IR > RSk o o BPHE
ok BREZ BRMERE R BN RBROMHE  RERMEFZAER
GBI B R B R REIIAN  BPRE B B RMERZ A B - B3R
ERBERRAAANLERAS B MERER 5 E B BRERFEREN
FRERR —MRERIER EREREEREARGHASHERLT
ool R BRARBRMZRE Bk £ & FFZHYRA
fFW%M B PAMER NS A E A B S FRLAEES

ol
D:’n

bee

BEARREN S BRALEZY bR ARE T @H T T

RAER G A FRRIRA AU BURERERNRE—RH TS
MEST  RREBSMERE TRERBHYZMBE BERZYTF
AZER  RAFHRPATR T ok S REF - UAFR R AIRIR
ANZIRRELRA - | LR EEEFREFEAN X200 T B
FRA A A FIEARYE > LAHRBRAE RRE  EATWAIAE
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AN EEFF > TEARRKREFRFTR > FRIFRIERE -

MAZ -MERR B RERCEEEH LT HRITEHNTER
RECER G RIEZ LY - gHARREMHM S > BRE LB E
LR AEF REE AR REE TR ER LT R KM
BRMRERFTHEEAORALEZ ZHORIT BN LL R BN BRI
BT an3RE 0 FERF BB NAE M st B B R AR A o MR B
WEMRIEE FERZ AT KT B X5 BELAMBENME N RA
WEETEHBEARPEE B BTARS O HEMARTE
e Bt EBREERMAERN XFERRENENEE - Z 4t
SIS ER SBE RS E RS HEETRA
FEDRBAHTHELMZBAR A AERE AL F3R -

W hNE

AT At ERA TR AHARAT LB REARIE R HE
2B R AR S 2 R S B RGBT AR AL A Ak
RSN SME E o B AR E AT R A -

R AR R AR B A 8 R (R AR AD M A IR 2
FERARE A EHNTRMEMEIRLTEARLE HFoR AT

BREr A FaraifeygeksE: AR ERZNTEINA

B ZREARW T L B RET 3 0 B ERR AR L& ZK AR
RLZARFHMELERE S RREBRFARA— — RS AMMARR
ARIFRBUL R )R BIBARAMA LI ZRORELEEEE
8y mM A Far R ERETIRE T TR TRL &
HURAZER HERBRASNIMA FTARATFZR - HibF &
BERMAKBMAE > SUROERTITE T WRGR, AR
HEEFH A ZENZOGRTFARRIARRER £AFHL
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B @ B o T RS IR IR AR F R B Go R R s BTy
KT G F 47768 > 12 Bk A% R R A AR I 7R 7T BeAX,
LU TEFRARINARRFRT) » EREFIRRABBEIRE
ANBBZ W BAEFR R R T EEETRAZEL -

2RA B — R R VR IR B R Rk A 2 i A A TR F R
HOAFERAMTE ZZRERFRALTEHBHRARTNEZY
T AR SN RAR A IERE L E 2 FIET o A AR FRARGT
S ARBRABEREZERATCAAGEART > AHZRAER
THARFINRIEAES  ERBRRZGASERABARMEZEET ¥
BERERERAMEGRRAGEAT -HE ELFETIFHRR
APTTRR » B 23S B ARETNER P23 o Z 2 K3t
TRAHEVEAFHEERANZER R AEAT X TRE R
@pt

Bl SBRAMAERBR AT RELHBHERARIS G
BRAFRRABRATHEBZ IR A ERAERTB T H AR BN
(HEHFRADBRZ  THRENTERRE ZBEET REE 2
THRRAF  BARRLIGBRESRELCHEBRER BTSSR F
A ERRBR R B WANBERITEEARBRA—TARAE &
GRRRAFERZBEREAREHBEML T THLYHES
B o AV A LRI FR 0 BTk A EHSREH
EHI R B EE R R -
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Fm¥ ARAKRLARRLOARERREZFRANARRFRZ
&

HEARR ~ A_BRBFIGIE B —RHERERRROZRESE
MATHE - B A ERERZIKREEMET BERACHER
REOHAARGAE T2REESRAE, AR HLBED
RERIR AR ARG G2 LEAR AR EAERAR
RAEGRARERR Y £ ARRBRREIES 7 —BE2EhS
XEBRARE? - B 4 RIELN R RS T » ARIRFIER
Al LB M EREEFE EMNRA N LR RMH M2 £ 5 4] € 48 B
W ARER R, 0 AHLIAE TN P ZARR F IR 0 B L& HAR R T3
RARFEE AR RAHHERR AR EZO LRI EZ LR R
Bl o %% st — B 7 £ A4 B AR P A B AR 0 91 38 B 3K 2 R T 9R 3 4o
T o ARFIIR BRI AR 3 o

¥t R%H
T BH# 1948 EPR4L 0 AR B TTR R B &4 4] (National

T EAREHEEABEABAC LT  EASHIRUOHAESZGRIE  MASH
A B AR % At T R T S A BB AR

P ARG AHRE 2008 0 FRA 201 EAS T E ERERR 0 MEUTAMERRITE
HREETO03TEA - 2RRERBRTHEA—MEE RN T > 2007 & LR H ERERKRTHRA
BT T50@EA B ARELRA—ESERFHTH R d T EE2E G 2009 F -

“MERB®RY  AFRBERERRMGEHELMARM > £+ £ R 542 8 % B 2 3 (United Health

Group) A 811 & £ U4 BN » BEL E TI 4L - MR NS BARAWME A Z > BB A E
FEH RN LiREBETEXBRREFNBREAN LR PEXAERS T IR OREE
3 4 @ (HMO) ~ 15 % B B IR 75 a8 8k (PPO) ~ £ 25 B %H&%%*Jri(POS)# 2009 4 > FHE KX EHE
oo b T 99% o B FEAREUT B %ﬁf‘-ﬁ%%%ﬁki\ #1990 FRA46 0 £ BBUR 4% L E 96
Medicare #v Medicaid ¥ ¢ B E% ~ L E I EH f: BETF - EEASREE ERREE
B B HUECE—FNERA o 48 BME -~ 23 - B F 0 B ERERR BB R
5 EMARRr 0 2010 S8 7 H#7 - BHARR:

http://www.csscipaper.com/eco/information-database/commercial-insurance/855628_2.htm
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Health Services Act, NHS)” - st At Rt L R E 4T £ W #
REEERRERZINBEAREANRERRZERE FRAGLAL
NN % o L

X B FERAARFIIE L E 0 SRR @ @B RUERILE R
BREA™ P 1774 Fpraafh 2 ( AEARBRE) (life assurance act,
1774)%k 5 T AR A 2 R BIP o M & 35 B 3k 41 399 ¥ AR B AR R4 2
TEAT R G AR R L 0l B 2 A MRAEBLRA dEFEA
RARR R &R 2 - B b B % AU AR e 2 KPR 0 B 9148 B L 86
FRZHBXZHE

— - BERERRZINEB

819484 > HEE/TE RBBRIMAMEF EEX AR > R R
BRERZESRAR  HEAEWOECDE 48tk RERE B & 248
BN o ol S B A R E2%~4% B b3 B b A7 B IR AR
B ERT - BHABTERBREARS - EARGEEHMEERN
e wERBAM— ARG ERFHTREEHFIZOMA - A F
WA RS R BB L R0 EHERBERRA S

P LRARREBRRAEAERASREESRR  HMARLRARSANMES » 52 mBERARTE
HRBYMNY ENRRE PTEXERARERS LB EN RS exR BUALE RIKE
FRBHAEE  CEBRRREBREAEHER IR EMH B EAE c AP EZERUANE
RAHE BHRABHAKESY  NBA LNBHE - BAAHBRMAEALGEREERS - &
o —RAREN - BRATHEBRENMBRIML  RATAEE ML - ZHNESLHEE
RIABER AR GIEA AR - AR AR ERFEFNEZRA 28 BIR RERR > ER
BZ/N3E 01998 £=)R o

* AR MRRIEY 0 RE LR (1906 £l ERRE) o HEARBAERPEKHNELER
Wikt RRERHGIMIBE - BRES WECARL SRBLERRIENEA Labw—ik
1R BRIA B B A BIE EARRATAE -

M gb ik v B 45 X > 4 %1% > (1) No Insurance to be made on the lives of persons having no interest;
(2) No policies on lives without inserting the persons names; (3) How much may be recovered where
the insured hath interest in lives.(4) Not to extend to insurances on ships, goods °

C RERKEEBECUR BB EEEE R EARITRREZ A 20095 12 A 158 0 &
HEeRERREE 2 AV k2 R T QRBEMEFE—FHE -
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RABBERRAL > AUSREARERGRGEZ S —EE - 5@
BEEWMA KB HERERRUREREERERAEE K d N3
BEIRFBEE - BB R UMBEAREF RAEFLRRE -

=~ RRAERHPNRBRELHEIFHRZ AR
(=) RERBRARER

AR R £ B AR ARARA AR P AFR M B8 R P9 B % % (disease) A
Bz EE(oss) HIPRBRIXRAKEARABREAREZHOGTEAN
HI BB ERAAS EERE Y F A U FEERABERHERZ
F B AR 2

(=) %% (disease)

B 7 & M (accident) #1 Jk 55 (disease) —F M 2 & R E R A 5 » Bk
5% 3t JE18 A4S E Fi(personal accident) K A% 55, [E o ATEA » R EA AR I
EIRPEBRKEFRDEMHUAEF —HZARE - AT Bp A B AT #
B R RZABM AR RBRME  RIREERZIFIB R4 ZRF

1.7 % & 45 45 — 2 27 B (the condition must have some degree of

duration)

#& Manufacturers” Accident Indemnity Co. v Dorgan £*¥F > /%%
RHERARBREMORTME LGS EE[ERX YT FERRS

(disturbance or enfeeblement)3t JF J& & ©

7 40 2007 £ 12%6 3B A% 726 % A) A T LM ERR M 1979 418 — S £ 4 300 3 Ae
2006 4 » 3% Bl AR IR IR IR WA B) 30 1534 0 FAS 2012 SFAFE R 30 {83545 - B AT
HEAF IS FHLREMRBLT  REBELESWERITEIN L OELARBRR - EAER
IRE ~ RAEMAIR AR ~ BRI - BIMRR  RBREIRRE - 28 B 2% 8
o LB RSB RECT » EBRR 02010 25 7 8 - TR AR

http://www.csscipaper.com/eco/information-database/commercial-insurance/855628_2.html

2 Manufacturers’ Accident Indemnity Co. v Dorgan, 58 F 445, 456(6 Cir, 1893-PA)
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2.5 % = AR JE IE % 4k U(disease is an abnormal condition of the human
body)

i RPT B 20 B A Ab(aging)” > S8R Z B R
#E 1t (arteriosclerosis) ¥4 JE J& 5 ° 2R ™ 0 ¥ A JE & & B R & (heroin
addiction) 2, JF [ B 67 R 2 % 2 4 PRy 2k 18 H4 (hypersensitivity or allergy)
gk RRABRER - ALLHNE AP BA X 588 EIFEF KRR
4o o & 7% (haemophilia) % B 338 % B 7 =5 o

3.5 R E WAk AR A2 4% 448 B (disease is relative to the insured’s

calling in life)

Z A ERIRA AT GBI AZEF A ERAIBTZE E 2
E AR o — %4 B AN B M E > WUBE X (tendonitis) it JF iR E 49 F >
ERHEGPARM T HCHMELE#ARGEAVE 2R L
FEr A X AL TRFmE > dokE gt (mental illness) - T8 £ B
R AR R B G0 St B bR AR st A B &I IRk
757" o 2 4% ik X3 A B 3k Au £ JE (tension and anxiety) R JB R E 5 © B
£ 0 EFB KIF o kTR A 3% A B#5 A48 & 3. (physical manifestation) Z 4%
A RERE B R R 0 3E 38 A A4S (peculiarities of personality)$iL B 42
FRZMA a2 M 3 R OAREAL S R o AR EAIRE
=48 B AR

4R ANFEG 5 NI R 73R 4 (disease as an abnormality in the

human body which develops internally)

* The Insurance Ombudsman, Annual Report 1991, para 2.7.

3 See MALCOLM A. CLARKE, THE LAW OF INSURANCE CONTRACTS 13.8 (5™ ed., 2006), 528.
31 Accident Ins. Co. of North America v Crandall, 120 US 527 (1887 PA)

32 Keller m Orion Ins. Co., 422 F 2d 1152, 1154 (8 Cir, 1970)
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REREAGBEFTREFE Y ML —RIFEFTRR - HEE
& BRI EINT XA EF E (injurious effect) "R ] o B bk %@
TR AT B KRB R 2 A K& R "(the natural result of a natural
cause) ° fl4v > RoBHFE - BB 5 2L LT R ey KRB A M AT
1% E (typhoid) Rl B 7/ A kR T Y UG RAFCEFHiEE
WON L 9 P or SO S eI

() ARG ETE>AE
RERBEGEES ARG > WERERTFRETIEEE:

1.A & %15 PR 2 2 & 7% JE 15 £ (disease a cause of injury is not

accidental)

ERBEY  REBRAARHABZBELIEGE - 018614
Sinclair £ ¥ > jE%3E ¥ 2 (sunstroke) E R L2 8 KB &> BNE
FHIEL EIN - & B 4ok > PH1908EIsmay £ » R AR R34 B AR %
AR TAR 5P P BEPT AR T 2 B &S o H1990FDe Souza
EZ¥ 0 RRADABRRANED PREACTEENE LT Bitm ¥
Z B TEIFETIAR RAARBARELENER - TTao o Atk
WFEFATRE 5 LR TG T AR &b B RN
b P B R IRIE R X A ET -

2.5 R P BOCE 9N AR FE B % & (disease predisposing to accident)

XX

Bp A% R R R A A BN 0 LB R BB © o B RSB
BBk > LR REARERHRRATER >

3.5 Kk m A B R MR > %45 E RT A & Sh(disease as link: the

injury may be accidental)
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o PR EFRRM T BRSNS RIE > ZR A
BENERAAZBRITAEBRFRE > EAEFES E S (accident) ©
FRINGE EmRRE T 5 LN RAEBEAEIN 22 FRENF
YR BRERFBELT ABNER -  RMEF IR ZYESH R
INFH T B AR B A ER BT X HER AR E 2N

4.7 R B4 AT F B (causation)

BTG AT B PARIR IR ATE T B 0 JE o4 ) B Y4 LR R AR AR
B RBGRARBRIRILBRZ BN ENBERER B EBFH PR
i B EmENES MR AL R BT o % ESREE M
et RIB AR o SR FAT RN M TR TR RAUARR AR
R P ey R R A A ¥R A LA & 2 BN E s sk (accidents
in hospital ) -

(w9) $Re 32 & 4% TR 93 5k 42 £ & A (ambiguity)

FRNEXARER  BAEREFAELE WwREIFNETF
B HAARROIERBAMSEI 0 3~ FBREARIEREHA
"4x & A2 #2 )2 B | (the rule of liberal construction) ~ " #&4% & A

A

A iR

AIE R4 R B | (the rule of reasonable expections of the insured) 2%, &
TR AR 4 £ ey 2R A | (construction contra proferentem) ©

Frel TAEEMRBRA ) RBA TKTMBRRA - A BRBRA
Ty —FEIRE R 5 B IR ER AR R R A AN LA E 5 H
B oA B AR RENAMRRE TETABRLLA—RRATEY
RETR  BRATRBLBEEGXTRARGAA B > LR THE
ABTHBEEN——RA - —ARRNR > HIRE M Fo R R E R
% B B AFE - X7 B Ykbroad construction, & B 7 g A% A2 FE 2 Bk & AEAE
(strict/narrow construction) °
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FreE PRI AS A R B Ad5 R B2 & R R RN
AZBIEBS SRR A S I EFT 0 445 — B3 T IR M &R
AEHFTIHRERAE FRORRRAOTY > BZa H LA A 5FHAF ™
KT FE — AR AR R B AR 0 M o AeBR AR A9 PR B4R 2k - ot
FERRAE T X % 7420 8k 4% B (Scotland) - 12 & f2 35 4% R 89 7R TR A R 3R A
BRI  BERBERBALERET 2 XA AL
M (reasonability) > KM EE LEHBAEMMALIAGEALA - HERE
FRH AR ZRAENA R BORRZGES SHRASEIARAR
BARRE o GFIR L)

&% R T RAA AR L E G EFER R (construction contra
proferentem) {45 » &R Q4R F R 0T » A AN 45 28
BoAR ZHGBMOEMET > RAARFREZIRE  BREHRYGE
A & AR FE

EX RBAIRE L AR Al T A R E R & EZXRE 0 M
A ARBZ AR ko B kIR R A BB R F AR A% BR &4 77 R
£ EHBRRAZER - AAXRKA THRERS ) RABZET A LR
Alz @M o —fm B Al FEm TR ASERARA ) A
A R RS HREBRRZAGARRAF LB > 8ot
AR X H BRIER  EIR S RRARIRR A B E Al Z H] 5 o EIFE
ER BEHEAREMRRLBANZY RRELRBERERA
cBERBEmEAM ABLFR FELREHYFTH"ER
P (experiment) 5% B A HEMR AR o BL T SAAE B B ok R A B4R B BT

P ST
= > IJ\‘%
RARMEDRERRZQPEHN T BRm | 2% AL 8% AR
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P MARAEBERA  HEEEARRRELITIRZ o K 0 BIE
EH TRER ) ZBENTERARRZ AR TRF " ER ) X
REEERABPETZES KA CEE LG BEMARRAZ LA AL
AERE " ER ) ARELRTRAKRR G BEUARITES - A3
ELE S

BB LA BB BT L AR R AKIE S RALR - 2
5 8 K E BRI 5 2 R TR A A TS AR R A
Gt R R B A AR LSRR B R R RA Y L
BAR R AR B AR P T 4o 0 30 B 2 7 70 4 R A A B 4 B4}
RS EREIAR —EEF R B RR T LR ERR AW LR
PRSI REZR » AAETRE o

B AEAMEARERARSKDBARIALE  BSFRA
EORBRAZRBRZOGIXARERFZE THEQEENE L
ARG REREREMZES  RENREZERRAH ELER
PRERAZ AR o Sk BE B E AR RRREZL S BEAAZY K
BRI (RIRBRR)TARRTE © &K B AR R R R IR
BRI T SURAGIRARAFHEE  HRERFBRAZRTE
18 Bk A il R M A FLBHRIR o

P ORARRE LB S UR BB EEE R R E AT Z A 20095 12 A 158 0 &
CREBRREEE EP XX BR IR REFE—FHE -
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— " REAEZINE

£ £ R > B ANational Association of Insurance Commissioners
(NAIC - % FRBREE TG AT HBNAIC) #IEZ T #—4
1B A& ISP R AR R AR AR AR S B Sk 20 Bk M
REABRRENEEZ S ZINAICHH T4 — BB ER - A
Al k45 2 A4 R 0 A3t E X ZETHNAICH #] & 2 4 — 4 807k AT

N4 -

%5 0 B ARANAICHT ] T 0h 4 — B0k 2 A8 4F T & 4 R A%
M0 AW ELATES 0B R R AR AR SRR o ™4 — iR E SN RO
FARR TR A AAHAE ARRRLE LTS TRGUGERAR
TZRENER DT R EARR AR A LIRS RS RR AR
FAR A FERERRTSE -

MNAICA 19794 288 T S — B A Z SRR AREMEARE L
o BRARR AR ELAATENREERS—EZRE - TR
BRANEDEHN K — kM EROBIGERREERRBLLE
EMEREE Y BHEUBRHEMAEY AEES b iE 24
— R RRARR LR TS — AR E T MBPERLIET
2RI ~ P kB R TR~ R 2k~ AR AR S BB

M EUER T AR EF NI A E R A BN PTIRAT 0 SURNTE M B KA RA RS — ik
ARMmEIRE T4 — 2 BT % 9452 % - See Muriel L. Crawford, “Life and Health Insurance
Law”, Georgia: Irwin/ McGraw-Hill, 8th ed, 1998, at 392.

35 Id., at 392. (The uniform law defines accident and sickness insurance as “insurance against loss
resulting from sickness or from bodily injury or death by accident, or both.”)

3 1d., at 392.
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I AR > BRBUEEATEMIER - R AANG PAARE > mBEESEZKA
QLIEF RAAEER - BREG PRk~ MERIRIEZ S FEBRESLERR
BB RER BMiERE -

sush » NAICH) b — B 675 7 HNE AR BIR R & 2R ER T
FRET AR EBEERRIMGLACHEEEBSH TR
SR AF R H b3 B A TREAA B R RA Y FRE R IR B L 2R
AREERRERA R EE SR TRUERBAARLEE B5EE X
ERARZRLAGORNE LM RE B EHAKRBL T ¥ sk H B
B ALBRRRERAETERMMZLRE M BLIAREEA
AR B Z b JE B AR o

NAICH#P R BSR4 s AR EERESA B E S
EEMFIXBRATER > LAEMBEAR SR EYET L] (the
federal Food and Drug Administration > f§#FDA) ht/EE RN E b —
FomoE b 4e4E B AR BN B RIR N S D R AR IR &R B
ZAER L RAEEA B BHOIREINA L RN S LB 2
MRS RIEZAR BRI AL SR L > S HHMMERINA £y
ABBA % R R E RS0 E BRI SR B IR AE B A

BEFRE o

5 9h o NAICH 48 B 69 R IR & R R AT & AME K~ fTELE 2
Pk~ #k B S RO RIR B - B AR BRI ~ By kAR
BRI EINFRATARL > AT EZE4HNAICH S —# 5’
P HRRP LA RZIARME—NE -

7 NAIC, GUIDELINES FOR FILING OF RATES FOR INDIVIDUAL HEALTH INSURANCE
FORMS, 2010.

* NAIC, OFF-LABEL DRUG USE MODEL ACT, 2010.
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—~AMLEREA

NAICH) % — S0 5 W48 B 09 & 38 € & £ & A 4F — B RRAE
B2 IR0 BB RARFR N 8] AT 3T B ZARMRAR R E N T il ey 4 3F 2 &
FAELENAICH S — BB LR M T Z E R BE RN IARELER
KRB HTFPMMLEF LR RA LG — LM HAZER AR
Rl > ilide TG

(—) 4% #3 K (Policy period or Policy term)

2B AR 1 R A5 IR R BB AR — B RMRRE LKA &1L
BaE o B AR R AE AR R E L AR R AR N A A R AR
NEBAHER A TR Z AT HAER BN ETAR Y
BAE - RRBRUEFALRERBHRYAMZAT > A THREEAMZ
ME o Bl BEARR A T OBIRRA B R EERALER A
IRE A P 2 AT A Y AR B R R S AR R N 8] 3 R AR R 4 o b
s Az ks TP ERRELBEEEXFE -

(=) # % (Sickness)

NAICH 4 — LA H PR R A — RO & > L HZRKGERA S
R EHNERZERFELA —BELHERZIER TR -
NAIC# —# L EHERNTEA © T BB ARIEMARAL AR R
ERARBROGAERS A BREL > LS4 R RUREALERBRROE
A P P AR A 0 T B R R B9 R AL BT AR AR M 32 4 A AT R A2 3830
ROGBRBAPTE A Z RN ARILE N o K@ R LT
BRZETAMPE—FZMBIE > MBFGSITRREE BRELETL

* NAIC, ACCIDENT AND SICKNESS INSURANCE MINIMUM STANDARDS MODEL ACT,
2010.(Policy period means the period of time from the inception date of the policy to the expiry date of
the policy.)
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M REBERBLUERBR AL O RBALEZER R E RS
BURB B ZERER 2

(=) 4 #%(Injury)

NAIC#H $h— B EHNGEREMFENA RBAR RN LHA L
2 HERAREZOMER "ER ) FRAABRERGEREIMGE
MELREZAER Lo HEwshE~ %A TRE O ERAREY T £ R

B FRRMERBEGEZELY -

-

NAICH) % — B §i 7k F RARFR A S I RIR Z Y HN G EHE R R
FELL A —BEEHGEZ R R ERE - NAICH — B I EHG T T
A THEABRERARLSEEEEARGESEBLGREL
RAhzERB SHREFEREABRZGE LR EBIreyrmiy®E
HREME R AR RA AR N A miT R B AR RS AT
MEZRRRE - R ZGENRRLCERE S TRRWHE - BERE
REME LR E REAT » A B ERFAMEFER RSN > RAHER
RAGKENE G A BEEMZGE > BIZGETURIIA
RERRGRRESHEREY

% NAIC, MODEL REGULATION TO IMPLEMENT THE ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS MODEL ACT, 2010.( Sickness means sickness or disease
of an insured person that first manifests itself after the effective date of insurance and while the
insurance is in force A definition of sickness may provide for a probationary period that shall not
exceed thirty (30) days from the effective date of the coverage of the insured person.The definition may
be further modified to exclude sickness or disease for which benefits are provided under a worker's
compensation, occupational disease, employers' liability or similar law.)

*l NAIC, MODEL REGULATION TO IMPLEMENT THE ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS MODEL ACT, 2010.( "accidental injury," and "accidental
means" shall be defined to employ "result" language and shall not include words that establish an
accidental means test or use words such as "external, violent, visible wounds" or similar words of
description or characterization.)

** NAIC, MODEL REGULATION TO IMPLEMENT THE ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS MODEL ACT, 2010.( "injury" or "injuries" means
accidental bodily injury sustained by the insured person that is the direct cause of the condition for
which benefits are provided, independent of disease or bodily infirmity or any other cause and that
occurs while the insurance is in force. The definition may provide that injuries shall not include injuries
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(w ) 4/ & B K (Hospitalization and Hospital)

RN FERFABRIBREAELN TR DA ERBE 2 5B mIE
BUEZEEZEALT > THAESMHERZ RS > Bk AR
B fade T MIRR AR B SET LR ARG EETLAGERRER
G BEXAMEARTELEETEERERERES - | Bib 4%
M 8) 3T BAR R Z A B HN B IR 8 KA G450 Ve E > B AR
R N 8] 3k 8 R AL P RGBT R 2 s B 2 B @™ -

RBNAICH — B EHN BRI T E  ERAERTUKREE
WK R ~ B R R E R > AR BMES T A G RFERLH
B B AT BB - NAICH 4% — #8075 & R 3] 69 14%
RBOAHNBIROE R RELA BB LI TRE-BHNERZ S
REBAE  IREBRRBERFEROEE M - 2.2 F B 541
R o7~ 6% BARA RFERBHBEF LI EFRPUTT >
HNAERRKIGZRAEBITER TR TFHZERBERER I
RO BARRER 3L ¥R B EAA AR E LY ER RN
AT T R4 aFHITRRE o bt BIRXZERA R LA T 5 &BAM
B LBARRRIREELE - HRAXREEZEME 2 X EREEE - K
FRAHF QRN SRBLFEE - BHE REDRIEE 2K -
AHBREBERAL MEFAHHEALEYELERKBREAR
R BN R LT EE AT AN RAGEE L EEMLARE
FR A B AR 3 AR SL AR R B R

for which benefits are provided under workers' compensation, employers' li-ability or similar law; or
under a motor vehicle no-fault plan, unless pro-hibited by law; or injuries occurring while the insured
person is engaged in any activity pertaining to a trade, business, employment or occupation for wage or
profit.)

* Supra note 27, at 400.

“ NAIC, MODEL REGULATION TO IMPLEMENT THE ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS MODEL ACT, 2010.( "Hospital" may be defined in relation
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(#) B % (Physician)

RERBRRRERTCHNEA YL F WA R UERIERE
BHAE SRR BE AT ERER X ARMH LM ¢4
FELREBAMTRAGILRR A B E A Z T ERRT KB
B o pldo o RAEN KR LR E XA ERERNRRE > AE
BMRAGL AL B ERBZ B A RBINAERMEEZIRE LLRB
EEHANTRERRSE

anl

MK BNAICH) % — B EHN B A X T &K > LA B A TR
TERAETHERNEAE T T AHRBRY FLE  miTLH R
E LR ZREZERER DD LBRBRREZYON AT ABLES
HARR AR B B A REERRE > BmLBoMiRe LEL5
BRRG AL BRRG RERAFRE L OB EEHLE N B AKE
REBBRRIEE  SABRREETAEAY -

to its status, facilities and available services or to reflect its accreditation by the Joint Commission on
Accreditation of Healthcare Or-ganizations.The definition of the term "hospital" shall not be more
restrictive than one requiring that the hospital:(a) Be an institution licensed to operate as a hospital
pursuant to law;(b) Be primarily and continuously engaged in providing or operating, ei-ther on its
premises or in facilities available to the hospital on a prear-ranged basis and under the supervision of a
staff of licensed physicians, medical, diagnostic and major surgical facilities for the medical care and
treatment of sick or injured persons on an in-patient basis for which a charge is made; and(c) Provide
twenty-four-hour nursing service by or under the supervision of registered nurses.The definition of the
term "hospital" may state that the term shall not be inclusive of:(a) Convalescent homes or,
convalescent, rest or nursing facilities;(b) Facilities affording primarily custodial, educational or
rehabilitory care;(c) Facilities for the aged, drug addicts or alcoholics; or(d) A military or veterans'
hospital, a soldiers' home or a hospital con-tracted for or operated by any national government or
government agency for the treatment of members or ex-members of the armed forces, except for
services rendered on an emergency basis where a legal liability for the patient exists for charges made
to the individual for the services.)

45 Supra note 27, at 401-402.
% 215 ILL. COMP. STAT. 5/370(b) (Michie Supp. 1996).

*7 NAIC, MODEL REGULATION TO IMPLEMENT THE ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS MODEL ACT, 2010.( "Physician" may be defined by
including words such as "qualified physician" or "li-censed physician.The use of these terms requires
an insurer to recognize and to accept, to the extent of its obligation under the contract, all providers of
medical care and treatment when the ser-vices are within the scope of the provider's licensed authority
and are provided pursuant to applicable laws.)
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() F4#5(Surgery)

MR FHIABRZEERXER LR FRBEELFEHS AT
HBEAMBEZDWLATEZAREATRER - EMITEERF
EN thAICé‘J%*ﬁﬁ%i*ﬁﬁ%ﬁi#ﬂﬁi&ﬁﬁi » B ER
fRFR A 8] 56 7R 8 TR o

(£ ) A&4% % B (Insurance coverage)

AR E AT A B L AR BRRE L Z 4 SRR 4
Z B WIRARRA ) HBIRRART B AEFRZILE - KM &

B2 RAMMN SR REEREREEN TR Bk £
NAICH) % — #8075 ¥ IR R HARREE X LR A E & -

i R B RN S AR E X F3H 0 B R BRITAL
MM FRLE MAREE Y — BRI EE FRZIAAS O Bl E L
FREENEXRFREREESNE KGR EF TN LETHER
AT By Z FI BT A% 2 B e ) 83

() B4 F4x(Exclusions)

RI o 0 R AR IR B 48 € 51 BRI 2 5] RRE XATR IR & 215
Mo BEEAARRE ERESEL TR RREFE 0 BE— TR
BN B e — AR AR E RN R R RS BRI EH R —
fo@EMET  RERBRFREHNRLER  ERR T AFZE
» IR T IR TIER LR EAR R XA - LR AR
W15 ERIER T UMD R ERIAE - 5 THERR - BRE R TRRBE
RAFAE R P EIF R S Z A o 2AHARIR AT AR 1R F AR
PR $R AR 2 3800 IR 3 % 76 R 2R R BR 0 TR FEARAR P ARIE 2L JB F AT %06
HREBBRHZER 3 RhRXRGHEABRFREFIREMAR -
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AR ERRGEREEGRIKFEFRFEIFAAK - SIEP
Sk~ ERS ~ RUE REAR LA RGBSR o 04T B AR R B K
Th » BRI FRRFFREGKET - 7. #096% BRIk
R H W TG

il 2B &M By IRAE RARIR B 2 3R PIARMR d 7k 2D FR S B AE B9
HE U > ko o A8 5 SN AR AR R N 3] R AEAF S AR 0906 R B B Hrk
I EAE > F A L AR T ARIR 2 8] R A B T #6065k ) A H ik
SNEAE > T AN B R AR B R R AP R R 2GR T AR IR R 48
o EAEY o

(H) #REBEHR IR 2 M Z (Guaranteed renewable terminology)

NAICH) 4 — B S AN T REER L X T RFHER , 2 4305
A EEZHAE - NAICH S — &L HN TIRBER ) R T RIFHESR
ZAFRRFZ T REFFEXRELRRBRAFTEALRBRBREZ
MEBFEXAR RS TURRGBDOERRROEBRER > BLAR
BB AASORZAT » KA B HARBRARAMR NG ZITHRRE - R
EDAITHBSER o MAZTEBHEIRZIMA 0 ARR A 8 R
IR ESERAERE S @M E SR RBRR A T ARG R E
REyRaR - B o M —EIEHN TIRERS ) R TR FAER X
MR HE LB APMEFE &R eY L 3E Lo flhe T REE S % - MNAIC
AR BRI A AT 2 BB AR B AR B ) R AR AR K
ARG ELE R Mo A E & BILHRNRRE & REERRAR

* Supra note 27, at 403-404.

4 1d., at 404.
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PBIRAE S AR £ BB @ PR R A ETARAEHR NG A T
BIRE  MEHNREERIRERBZLFELEBRZ

ARFLNEEREBERERTAREERRFEEN T AL B
BERERHENERZYOEFATTER  RELRFESH ARL
IR F AR B AR @0 R AL 6 B ARAE o i ho B8 5 BT AN R
o do RARRR N B B A AT R HE RE IR RIRH > BN
HUELBAEREBATAGENEE > MERFREHA ALA
Vo FiERFIAE ALY ANERAVGEEHBARET N B
W BEREE R AMEFERL LGRS ARENHE L BILRR
N E) LR RGEERE  MARR A ) RAER B E SR E R ERKRRE
O BRI LR AR AFR S A BRI F A B AR AT E &Y
AR E S > B bR A 5] BB IRRE - B AR ER A7 E
LA AR TR AR R A

(+) 4B A% & & ik # (Cancellation Provisions)

— SRR 5] B4R TR BB R AR A 1R IR R 3]
T IAAEARAT B ORI 2 40 MARIR A 8 R Bl 4R B34 AK
AR R BL L E R ARRBOBRE S ZRRE 0 R

% NAIC, NONCANCELLABLE AND GUARANTEED RENEWABLE TERMINOLOGY DEFINED,
2010.( The term "guaranteed renewable" may be used only in a policy that the insured has the right to
continue in force by the timely payment of premiums until at least age fifty (50), or in the case of a
policy issued after age forty-four (44), for at least five (5) years from its date of issue, during which
period the insurer has no right to make unilaterally any change in any provision of the policy while the
policy is in force, except that the insurer may make changes in premium rates by classes.The foregoing
limitation on use of the term "non-cancellable" shall also apply to any synonymous term such as
"guaranteed continuable."Nothing herein contained is intended to restrict the development of policies
having other guarantees of renewability, or to prevent the accurate description of their terms of
renewability or the classifi-cation of such policies as guaranteed renewable or non-cancellable for any
period during which they may actually be such, provided the terms used to describe them in policy
contracts and advertising are not such as may readily be confused with the above terms.)

St Supra note 27, at 405.

> Caswell v. Reserve National Insurance Co., 272 So. 2d 37(La. Ct. App. 1973).
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o AR A 8 B KM TR KB 0 BB B B IR e B 2R BT
PI 3t R BRI A B 3T R AR ey b A o

B oh— AR R AR EARE R A BERIRERT 0 R 3
TR H T B M LR R 32 4 0 A R AR RN 3) T SR 4R 36 B AR M B 4
%0 ARB A 8 RE BB 40k B 45 A AR & BB RAR © 3 5 M AR R4
TR Fa N 5] 69 38 B AR © A 2o IRFI IR 2 8] L B A (R TR B ig i —
%A IE R AR E M RIFRAR R 5 R IE B ARBIAZ BT -
BRI RFE B

= RERBRFRRTY
(—) &M BH4T A (medical necessity) Z | Biig

B R AR5 2 B a2 BIRAT A 8 SRR AT DUME R AR IR B R
MR RASTRRRZY T ERAERETBERITALERRE EHK
] AR A8 T B A RFVETZ IR R L BRATA LT B BRAT
Byl Bk BATARE R EIRIERE - K > B T 1960F4K » £R 2 5] F

BAHBBRITAHLERGHE B ACMEZHRERE AR
e AR E REREIE Btk R & A LB AT RS A R
S AW EARR L > AR EBRLEHOBEEZ R FET AL
P38 04 22 B R 4B B Ik 5 B BT A R A Z A

F£ 1970 SR KE > R A S BRA T R 2 QR RRIE BRAT
By BIEZ BAR 0 B L PR BIRAT Byl LA R AR R 8] H

33 Supra note 27, at 404.
3 1d., at 404.

> See MARK A. HALL and GERARD F. ANDERSON, “MODELS OF RATIONING: HEALTH
INSURERS' ASSESSMENT OF MEDICAL NECESSITY”, 140 U. PA. L. REV. 1637, May 1992, at
1644-1646.
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75 %= MR T H A TR AR ERE A X4 KM
1R S BB AT B ok B P0G R RA R AL TR F R P op B
B B Bk A AR IR R A SR AR SRR IR A6y A 3R B
AR RIABE o RIR A BIRR A ) H BT Bos B0 K K IR AE
B Hb4E 4838 A 1 SR 2T o BRAK MR i ki 30 1 30 BAE AR AR T JEAE AR
R M KRB ENRARBRRR D EE”

b0 21T 1980 FX 0 R NS MBI A FARRFRMES
BHEREBBRITAHNYL RN - B AT S RENB AT BRAT
HBEMHREERIZBMRR NG EFlat)EEBRITAHNE
EMLFAAED LRSS MIRRAG LT HIFMYT &R R
B A APT T BA B4 R AR R AR A o 1B B 46 ] T B R 6012 B B
B mELEEHERFREEFNEORRLEY  FHEEFE T
Y BRI DR R ELBMARAT AR ARTAE B FHZ F
FHEBOARRE MEFAERFETYT  BEREAT FEBRAT
B2 sk Bk IR B %ﬁ%m%ﬁ}a,ﬁ%T@@&%£%$éé
BHERBRANFZREEY 12BN A TREW B W F B B4

cFREEHENE T RBREYERERRARBEAR TR
EWIRUS  REANBRRE N D E T AT 0 LARFR SRR
SR HE > CEBRTATHEMB S FEL > L dTHAZR

% 1d., at 1647.

7 Adams v. Blue Cross & Blue Shield, 757 F. Supp. 661 (D. Md. 1991); Bucci v. Blue Cross & Blue
Shield, 764 F. Supp. 728 (D. Conn. 1991); White v. Caterpillar, 765 F. Supp. 1418 (W.D. Mo. 1991);
Kulakowski v. Rochester Hospital Service Corp., No. 91-CV6505T (W.D.N.Y. Dec. 17, 1991).

38 Supra note 48, at 1651.

* See, e.g., Rolla Edward Park et al., “Physician Ratings of Appropriate Indications for Three
Procedures: Theoretical Indications vs. Indications Used in Practice”, 79 AM. J. PUB. HEALTH 445 ,
1989, at 446-447.

% Van Vactor v. Blue Cross Ass'n, 365 N.E.2d 638, 644 (Ill. App. Ct. 1977) ; Myerson v. Associated
Hosp. Serv., 314 N.Y.S.2d 834, 836 (N.Y. Sup. Ct. 1968).
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TS HEERE S R ah — LR ERBA S HERE
RELSRLEBRTAAIHLETRIE— T BELARESE B4R
TRBERA A EMARRE L B THERREER  RIG LA B 5

RBEITAETEOERBEMELENRY - R NEREE G
BECEREREBIFMRREZ O S RIEEIFER > MBLGRk
FEAET AR HOR B ey e AR TR BT AR AL A B0
{REBARR NN EEBAMFRPEET AECHOEFTRBZ

62
Y™ o

BB FEARIEEHN T - AR R BRERSER =
BELBK  F-MEAGRLAENSIENF] (FDA) R3PEA A
BB ERREBIERH  RREY RERERATEEUNAATH
Bk bRk BRI D BRI BRI EY R B Rk
BB BB IR R A RBARR ARG B ~ R B REH FH =5 KA
B RIRA ALY R B BRI L0 R e R B AT X2 A
A% RBFERANNELERTAE—BENED MR ERBRB
HAEFERA MAERBABRBALSL RV IBRBEALTRE TN BER
TR PR -

A EF RN FRAFLZEEHHREBRERTAL
ZMFEAR BB T L RARFHBRFROBRMNBREDG E
—ETBFRBRBRRBR G EZFRRF -T2 ERALKLF
£ EZTF o ofTHRiR A SRR BRRGRSF 0 B RARRIE B IR

ol Supra note 48, at 1654.

% Wickline v. State, 239 Cal. Rptr. 810, 812 (Cal. Ct. App. 1986); Zuckerberg v. Blue Cross & Blue
Shield, 487 N.Y.S.2d 595 (N.Y. App. Div. 1985); Dozsa v. Crum & Forster Ins. Co., 716 F. Supp. 131,
140 (D.N.J. 1989).

63 Supra note 48, at 1659.

110



%ﬁ%%ﬁié%%%ﬂ%w%%%%ﬁﬁﬁz%%%%ﬁ%%%%
T o A F AR R NMR R 2 4 P B R I R AR 6 2 5 AR )
0 TR N S EARR R AP EREARRARES S RSB
FREANRGY R B 26 E FIAFR SN F IR 0 LA b F 3R E 4 o sbkHI R K
b4 P REBP A& AR 2 8] ho {7 BB P A K BR Bk 09 PR SN B3R AT U F B 84
FRAINBEE—WREL - ZH ANRAFToBBERME E - D
STHZ B SR EEARZ R BARMRREZG T - Bk T LK
ZBLAER B AR A BRIERSF > BABITZR ) MG F MK
FIR AR A F AR BRAT AL BHFEARE o T2 &
WF AT B ARRABTIMERZ G PRHERE U T ZEFH
BAMRAA NS B RMBTERF AT EL B2 HRAZ
B R > AT ELTREGH KR B AMNE T ERS RE—
B BR A Q93P AEAR E0G AR E B L PTIRIBO B - TR REH 22
WAL RAE  BTREH REGLES  © F G FR AR
W 45 T 0 Rk AR O B AT L B o T2 R F)
ERBREHATAREBREBELFRE ETRERGH T AKK
W RMYFZHR - L ER SR AR IR TE AR R R
CREEE C FEBARBEFY BB AN AT RIERITA
Bp R B ARG » RIMRFR A S BP R B RfR X R - #E 2 48
SR AL F| R ER U R BRARRIZEE 4y F o R S HIR
RSP A THR - B BB EEES - ER ik
ST LB ARG B R B B H R Sk

% See Lee N. Newcomer, “Defining Experimental Therapy -- A Third-Party Payer's Dilemma”, 323
NEW ENG. J. MED. 1702, 1990.

% See Paul E. Kalb, “Controlling Health Care Costs by Controlling Technology: A Private Contractual
Approach”, 99 YALE L.J. 1109, 1989, at 1121-1123.

% Supra note 48, at 1687-1688.
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SRR RIEE R F - Rk F 524 R ABRERFRESFZIR
BoREZYMARA  REARIITERILIEERSF - HiL
X SRR £ B %22 3L — 18 91 3R 69 BT ST AL 4B R R AR AE R AT I8 3T
o sbsh o Rk RAMAR T —HEF AT B RIS BAT B T AR
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BOWRERT A MARBREYRNYZTECHEERE - AR
] PRl 2 5] $E7 B  BRAS 89 - $2 AR R — 4k 0 AT SA R BB AU AR IR 22 47K
REBEZTEREAM  BNBERN R FRITEER - BEFEZEY
R SEEHRTAKGTEACHEARAREABRBELOGRRZ—
Rk HBB R RIEFRARES BB REFREXTF
MEFRR REFER I LEERWYEGFKAZRIR NS RIRR R4 %
FATEHRE  @RRFARELE eRAFRS

(=) B &4 FA#EMFERR (Principles of explanation for

indefinite policy provisions)

EBUARFVARERENA R R ORBREZYEX 5450 6EH
R B RAARRE - PR e SRR A RIERRE X E R RN
PR AZ AR - MARIR IR AZ A IEHAFT 0 1ot — B3 232 M 69 4%
AL EFERA FRORRELTY > BZa A LEASEH
o mARRLE R — R AB IR B R T 7] AEBR AR 00 1% B 4%
5P M S HERA AL I EHOB > AAREXFTRKREEA

7 1d., at 1691-1692.
% 1d., at 1695-1696.

 Richard A. Lord, Williston on Contracts Database updated Nov 2007, Chapter 49 > $23] g BL £ 3% >
R ZYARFEE ZAE > Bagus RE XS RMAIH > 2008 %6 A > & 9091 -
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W~ FHEBTH
(=) BRLEHZAW- L2 EEREREIENE?

(B RREBHBBRTAHLEMZFE L X SREBFERA
AAZF R BPERR B A AGREE X T CERBIEARATERNG T
ARG T B0 LBRERABRITARTELREHGFRES T
B ARBREOED  BECBRREOFN > FELERETRRER
T REAAERAERGEHR BAMBELEERXEESHNERE
Bl M BRE R RA RS T R XA o o2 kR
BAFAF AR LB LN TREA GRS EEBREF R
P Bb o ARE T € Ra AT EE MR TR NG E A
%éﬁoﬁ@mmemvsm@%¢’a%%%£:r~m&ﬁ$
BEEHEAMAERLERNBBRERFCERIFEHIERLH
FRRAEFEN - A —EBELEERLF PHHEBRAET  REERALED

" David L. Leitner, Reagan W. Simpson and John M. Bjorkman, Chapter 5. Reasonable
Expectations > ##.5] & BL & 55 > fR2 R YKL E 2 A5 > B LBUS K2 RS AA 3% X 0 2008
FO6R> AN

7 Zuckerberg v. Blue Cross & Blue Shield, 464 N.Y.S.2d 678 (N.Y. Sup. Ct.), rev'd on other grounds,
487 N.Y.S.2d 595 (N.Y. App. Div. 1985), aff'd, 490 N.E.2d 839 (N.Y. 1986).

2 Dozsa v. Crum & Forster Ins. Co., 716 F. Supp. 131, 140 (D.N.J. 1989)
3 Wickline v. State, 239 Cal. Rptr. 810, 812 (Cal. Ct. App. 1986).
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7 No. 90-597, 1990 U.S. Dist. LEXIS 5376 (D.N.J. Mar. 22, 1990).

" g4 Rollo £ ¥ » ik #] Blue Cross B4 BmEA » B4R REN L4 16 EHEMEE
bk S HARAARTFRBHE L TR SEET R B FRLAMRRAN 5] E IR R
AE B EE R RA(K S AHEBEIRERPZRA) A2 ith Harsr b esamEs -
W kBRAY AR RARTFHBSHE TRIENLES X RE A8 TIEBRKRLA - B LH
RAREFHM MR FESE R ERRASEER A A BB os T~ BRI
FAEERE AR E B MH R FEAVFERR -

114



EFRERHARSAAHRBRNNHNERRYEIE T RO
BlEE 0 AR AREZ R A 5% Rk LB B AR 5] ARIE - TR BP AR R 5]
T A Z AR R R A AR B L B EAT R IR 4 Bl o fE A B0 B
B BRERTRIEET R FRKAAEZHNOFTREHTF R A
B o BEAREIRARE B R IR R YRS B E R - RN iR
o SRR P AR ARAL LR 0 AR W E AR 8] 38 BRUE IR R B R AR
B AP B AR AR AR B 0 B AR TR 3R A 18 Wb 8045 SUR R 2 M R 7 3%
R SRR AW A IE A R R4 o RABAAY ) FBP & Duncan v.
J.C. Penney Life Insurance Co.Z" B MAEF PR E RARL A 3]
IBNARIRA 23 Z ARG RBGMERZER  WRAFE
BTEFAN— oML THRFLEEM B ERMARANE
AR EREERBBRTALERL T BZ o Rifn o KR FRMR 2 8]
AR S REM AR AARRARIRZ L T HIMEIRL BMHZ
MEH NG BATIEREEIRL BHRA AEG TR > FTARERR
AR ANZALIR A & R 8806 B0 > B AR IR A Z AL R 2R AR AR AR S
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® Masella v. Blue Cross & Blue Shield, 936 F.2d 98 (2d Cir. 1991); Goss v. Medical Serv., 462 A.2d
442 (D.C. 1983); McFadden v. American United Life Ins. Co., 658 S.W.2d 147 (Tex. 1983).

" Duncan v. J.C. Penney Life Insurance Co., 388 So. 2d 470 (La. Ct. App. 1980).
™ Travelers Insurance Co. v. Page, 169 S.E.2d 682(Ga. Ct. App. 1969).
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7 Harris v. Mut. of Omaha, 992 F.2d 706 (7th Cir. 1993).

% See Leslie C. Murphy, “HEALTH AND WELFARE: Mandatory Health Insurance Coverage for
Cancer Clinical Trials”, 33 McGeorge L. Rev. 314, Winter, 2002, at 315.
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Krankenversicherung, Rn.97

88 Beckmann/Matusche-Beckmann, Versicherungsrechts-Handbuch, 2.Auflage 2009, §44. Private
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Reform Act) » % 3L Z #7842 % 4RI 4 8k —UNCAM '3k & > 3 B 78
D QSN PN

RIFUNCAMAT B iR Fs & BRI F 14 B MER T - IR AL
AT RBEPZBHRITA BAEMALERELXBRITA KRTE
BRBITHI  LBAFRFRAT - AFEEL 0 £UNCAMS K
M3 0 HINGAPHL#E 4 K LUNCAMAT & & B R AEAAT > G oT
MR E— AR FRARABRRERL > TN LAR
AAEbE L2 BHERITE ALAFAFRSFT Lot eRRAHZ
FHREBCEUFAELBLA 2 e RBmAN—E RN ADE
RIRBIER - £ R B 2% BREHRT &R Y — BARITAHRENGAP
RPN N REREIF LR CRBR A ZERT  AFRTHYHZ
B ARRIE S HIFEH AR BERTHZSMALAZBFL
¢%zﬁ§m’%ﬁ@ﬁ%ﬁm~z%mm*ﬁ@@’wﬁ%%Wo

O R EL BN AN AL BRRRAL LA B AR B RERRAEREEABLESL
DER AN ERIRR T ERLZ P BN ARE T ELRE R BN ARESE N ALE
HEEANBWTE - sbot - UNCAM Ttk A o) S0 B AR ERR et & -

1 T orsqu'un malade présente une pathologie inhabituelle justifiant un acte ne figurant pas a la
Nomenclature, l'acte exceptionnel peut &étre assimilé a un acte de méme importance porté sur la
Nomenclature et , en conséquence, affecté du méme coefficient. Le remboursement de cet acte est
subordonné a 1'avis favorable du contréle médical rendu apres examen clinique du bénéficiaire par le
praticien-conseil et a I'accomplissement des formalités de l'entente préalable, comme il est indiqué a
l'article 7 ci-apres. Toutefois, 'absence de réponse de la caisse dans un délai de trois semaines doit &tre

considéré comme un refus tacite de la demande d'assimilation.

17" Art 4- 1°: Lorsqu'un acte ne figure pas a la Nomenclature en raison de I'évolution des techniques
médicales, les ministres chargés de la Santé, de la Sécurité sociale et de 1'Agriculture peuvent, sur
proposition le cas échéant des caisses nationales d'assurance maladie compétentes, autoriser son
remboursement par application d'une cotation provisoire qu'ils déterminent pour une période d'un an
renouvelable. Le remboursement de cet acte est subordonné a l'accomplissement des formalités
d'entente préalable, comme il est indiqué a l'article 7 ci-apreés. Le délai prévu au paragraphe C dudit
article est, dans ce cas, porté a quinze jours, l'expiration de ce délai devant étre considérée comme un
assentiment a la demande d'assimilation
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24X ' (Hospitalisation): 44T IR R ~ &bk A & Z 6% ~ FH4T
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3.F #if(intervention chirurgicale): Ff A B F ¥ B 4 #4172 B N« Kr L
«KCrZ2H2Z 474 -

4.J% 7% (Maladie): 1EfT&& d Bk E T X BRI LE -

5.3 %478 % % M. % (Nomenclature générale des actes profesionnels):
HFERFEARZBRTARE  GRFIRREALH -
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BT s AR EHHNEBRITAZIAL BRTHENRE L2
THAN REZTADBREIEANBRE A% BBE  BPTHK
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(W) REBERHGBE
LARER 2 & % £ 27T fig

SRR RGKLIBAME  RETI X R G EEAETEE
FEEEZBN T ENEFEANETABELZEE SR EEHFT
Z R BEMEGY o Bt REAELRATAHAEEFLERA - AR
Al LERFAAERHERONE PRARNFEREEEFFEEX
EE AVKRI AT RB BE Y RRE R RERES > RREHE
BHREFREIAEZONEZZ B -

HA R R L B FRBBE S BTN RGP ITILRGEE
ZAKIR o

2B A R X T AEM

1% Aix, 6 mars 1954, Gaz. Pal. 1954.1.383 ; Crim. 12 juin 1978, D. 1978.IR.346

169 Paris, 21 juin 1973, Gaz. Pal. 1973.2.889, note Doll ; Angers 30 1982, RD sanit. soc. 1982.486,
note Dubouis
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170 Code des assurance L122-2.
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e Cass.civ., 15 avr. 1872.
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172" Cass.civ., 25 nov. 1992.
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174 Art. 1162 Code civil.
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176 Art. 1161 Code civil.
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