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強制汽車責任保險條款

Compulsory Automobile Liability Insurance Policy
行政院金融監督管理委員會九十四年十一月七日金管保四字第○九四○二一一四○四○號函核准

Promulgated on December 5, 1997 

(Amended on November 7, 2005)

第　一　條
契約之構成與法令之適用

ARTICLE 1
Composition of the Contract and Application of the Law

本保險條款、有關之保險證、要保書、批註或批單及其他約定文件，均係本保險契約之構成部分。


All policy clauses, insurance cards, insurance ap- plication, amendments or endorsements and other agreements in relation to this insurance contract are components of this insurance contract.

本保險契約未規定者，依強制汽車責任保險法及其施行細則之規定，強制汽車責任保險法及其施行細則未規定者，適用保險法及其他有關法令之規定。


Anything not contained in this insurance contract shall be subject to the Compulsory Automobile Liability Insurance Act and its Enforcement Rules; anything not regulated in the above Act and Rules shall be subject to the Insurance Law and other relevant regulations.
第　二　條
名詞定義

ARTICLE 2
Definition

本保險契約所稱要保人，指依規定向本公司申請訂立本保險契約，並負有交付保險費義務之人。


In this insurance contract, " Applicant" means a party that applies to the Insurer to establish this insurance contract and bears an obligation to pay insurance premiums.

本保險契約所稱被保險人，除經特別載明者外，包括下列之人：


"Insured", unless otherwise specified, means
一、
本保險契約(證)所載之列名被保險人。

1.
Named insured specified in this insurance contract (card);
二、
其他經要保人同意使用或管理被保險汽車之人。

2.
Any person using or managing the Insured Automobile with the Applicant's consent.

本保險契約所稱加害人，指因使用或管理汽車造成汽車交通事故之人。


"Injuring Party" means any person who, through the use or management of an automobile, causes an automobile traffic accident.

本保險契約所稱受害人，指因汽車交通事故而遭致傷害或死亡之人。


"Injured Party" means a person who suffers injury or loss of life as the result of an automobile traffic accident.

本保險契約所稱請求權人，指下列得向本公司請求保險給付之人：


In this insurance contract, "Claimant" means any of the following persons that may claim insurance benefits from the Insurer:
一、
因汽車交通事故遭致傷害者，為受害人本人。

1.
In the case of a person who has suffered injury as the result of an automobile traffic accident, it shall be the Injured Party himself.
二、
因汽車交通事故死亡者，為受害人之遺屬；其順位如下：

2.
In the case of a person who has suffered loss of life as the result of an automobile traffic accident, it shall be the survivors of the Injured Party, in the following order:
(一)
父母、子女及配偶。

(1)
parents, children, and spouse;
(二)
祖父母。

(2)
grandparents;
(三)
孫子女。

(3)
grandchildren;
(四)
兄弟姐妹。

(4)
siblings.

同一順位之遺屬有數人時，按人數平均分配保險給付或賠償。


When there are several persons at the same position in the order, insurance benefits or damages will be distributed equally among them according to their number.

受害人死亡，無前述所定之請求權人時，為其支出殯葬費之人於殯葬費數額範圍內，得向本公司請求給付。保險給付扣除殯葬費後有餘額時，其餘額歸財團法人汽車交通事故特別補償基金(以下簡稱特別補償基金)所有。受害人死亡，無前述所定之請求權人，亦無支出殯葬費之人時，保險給付歸特別補償基金所有。


When, upon the death of an Injured Party, there are no Claimants as provided in preceding paragraphs, persons paying the funeral and interment expenses of the deceased may, within the limit of funeral and interment expenses, claim benefits from the Insurer. Any sum remaining after deduction of the funeral and interment expenses from the insurance benefits shall belong to the Motor Vehicle Accident Compensation Fund ("the Compensation Fund"). When, upon the death of an Injured Party, there are neither Claimants as provided in preceding paragraphs nor persons paying for the funeral and interment expenses, insurance benefits shall be returned to the ownership of the Compensation Fund.

前述殯葬費之項目及金額，依主管機關規定辦理。


Items included under funeral and interment expenses under the preceding paragraph, and their amounts, will be prescribed and announced by the competent authority.

本保險契約所稱被保險汽車，除經特別載明者外，指本保險契約(證)所載之汽車。如被保險汽車附掛拖車者，於發生汽車交通事故致應負賠償責任時，視為同一輛汽車。但交通事故發生時，該拖車已與被保險汽車分離者，則不視為同一被保險汽車。


"Insured Automobile", unless otherwise specified, means the automobile stated in this insurance contract (card). Any trailer or tail car attached to the Insured Automobile in the traffic accident causing damage to others is deemed as a part of the Insured Automobile. However, the trailer or tail car detached from the Insured Automobiles at occurrence of the traffic accident is not deemed as a part of the Insured Automobile.

本保險契約所稱殘廢，指主管機關會同中央交通主管機關訂定之強制汽車責任保險給付標準所規定之殘廢。


"Disability" means those specified in the Compulsory Automobile Insurance Payment Standard submitted by the competent authority in conjunction with the central competent authority for transportation and communications.

本保險契約所稱汽車交通事故，指因使用或管理汽車致乘客或車外第三人傷害或死亡之事故。


"Automobile Traffic Accident" means an accident in which an automobile is used or managed in such a manner as to cause injury or loss of life to a passenger or to a third party outside the vehicle.
第　三　條
承保範圍

ARTICLE 3
Coverage

被保險人因使用或管理被保險汽車發生汽車交通事故，致乘客或車外第三人傷害或死亡者，不論被保險人有無過失，本公司應依本保險契約之約定，對請求權人給付保險金。


The Insurer shall pay the insurance benefit, in accordance with this insurance contract, to the Claimant for injury or loss of life caused by an Automobile Traffic Accident in which an automobile is used or managed by the Insured in such a manner as to cause injury or loss of life to a passenger or to a third party outside the vehicle, regardless of whether or not the Insured is at fault.
第　四　條
除外事項

ARTICLE 4
Exclusion

受害人或其他請求權人有下列情事之一，致被保險汽車發生汽車交通事故者，本公司對其不負保險給付責任：


When an Automobile Traffic Accident involving an Insured Automobile occurs as a result of either of the following behaviors on the part of an Injured Party or other Claimant, the Insurer shall not bear liability for payment of insurance benefits:
一、
故意行為所致。

1.
Caused it through a deliberate act.
二、
從事犯罪行為所致。

2.
Caused it through a criminal act.

前項其他請求權人有數人，其中一人或數人有故意或從事犯罪之行為者，本公司應將扣除該一人或數人應分得部分之餘額，給付於其他請求權人。


When there is more than one other Claimant and a deliberate or criminal act has been committed, as referenced in the preceding paragraph, by one or more persons among them, the Insurer shall deduct the portion payable to such person or persons and pay the remainder to other Claimants.
第　五　條
代位權之行使

ARTICLE 5
Exercise of Subrogation

被保險人有下列情事之一，致被保險汽車發生汽車交通事故者，本公司仍依本保險契約約定負保險給付之責。但得在給付金額範圍內，代位行使請求權人對被保險人之請求權：


When an Automobile Traffic Accident involving an Insured Automobile occurs as a result of any of the following behaviors on the part of an Insured, the Insurer shall still bear liability for payment of insurance benefits as provided herein, provided that the Insurer may be subrogated to the Claimant's right of claim against the Insured, within the amount of benefits paid:
一、
飲用酒類或其他類似物後駕駛汽車，其吐氣或血液中所含酒精濃度超過道路交通管理法規規定之標準。

1.
Was driving the automobile after ingesting alcohol or another similar substance and had a breath or blood alcohol concentration exceeding the standard set by any act or regulation governing road traffic.
二、
駕駛汽車，經測試檢定有吸食毒品、迷幻藥、麻醉藥品或其他類似管制藥品。

2.
Was driving after having taken intoxicants, hallucinogens, narcotics, or other similar controlled substances, as verified through a test.
三、
故意行為所致。

3.
Caused it through a deliberate act.
四、
從事犯罪行為或逃避合法拘捕。

4.
Was engaging in a criminal act or evading lawful arrest.
五、
違反道路交通管理處罰條例第二十一條或第二十一條之一規定而駕車。

5.
Was driving an automobile in violation of Article 21 or 21-1 of the Act Governing Management of Roadway Traffic and Admi- nistration of Sanctions.

前項本公司之代位權，自本公司為保險給付之日起，二年間不行使  而消滅。


The Insurer's right of subrogation as referred to in the preceding paragraph shall be extinguished if not exercised within two years of the date on which the Insurer pays insurance benefits.
第　六　條
保險期間與保險給付

ARTICLE 6
Policy Period and Insurance Benefits

本保險契約之保險期間，依保險證之記載為準。


The policy period is stated in the insurance card.

本公司應於保險期間屆滿三十日前以書面通知要保人續保，如怠於通知而於原保險期間屆滿後三十日內發生保險事故者，本公司仍須負給付責任，但要保人應辦妥續保手續，且其始期追溯自原保險期間屆滿之時。


The Insurer shall notify an Applicant to renew the insurance 30 days prior to the expiry of the policy period. When the Insurer fails to provide such notification and an insured event occurs within 30 days after the expiry of the original policy period, the Insurer shall still be liable for payment of insurance benefits. The Applicant shall, however, complete renewal procedures and extend the beginning of the policy period retroactively to the expiry of the original policy period.

本公司已依要保人最後所留於本公司之住所、居所或營業所地址寄送續保通知者，視為已完成前項之續保通知。


The renew notification provided above is deemed to be fulfilled if the renew notification is delivered to the latest domicile, residence or business office the Applicant has maintained in the Insurer’s record.

本保險契約內容有變動者，應以批單更正之，必要時並得換〈補〉發保險證。


Should there be any modification to this insurance contract, it shall be amended by endorsement or replacement (re-issuance) of the insurance card if necessary.

本保險契約保險金額，悉依主管機關會同中央交通主管機關訂定之強制汽車責任保險給付標準之規定。


The insurance amount shall be subject to the Compulsory Automobile Insurance Payment Standard submitted by the competent authority in conjunction with the central competent authority for tran- sportation and communications.

前項標準修正時，於修正生效日後發生之汽車交通事故，本公司應依修正後之規定辦理保險給付。


When the standards under the preceding paragraph are amended and an Automobile Traffic Accident occurs after the date the amendment takes effect, the Insurer shall handle insurance benefits in accordance with the amended provisions.
第　七　條
保險費之交付

ARTICLE 7
Payment of Premium

本保險之保險費應依主管機關會同中央交通主管機關發布之保險費率及相關規定計收。


The premium of this Insurance shall be calculated and collected on the basis of the premium rates and relevant regulations issued by the competent au- thority in conjunction with the central competent authority for transportation and communications.

本保險之保險費應於投保時一次付清，不交付保險費者，本公司得拒絕承保。


The premium of this Insurance shall be paid off at the time of applying for this Insurance; otherwise, the Insurer may reject the application.
第　八　條
要保人據實說明義務

ARTICLE 8
Truthful Representations of the Applicant

要保人申請訂立本保險契約時，除主管機關另有規定者外，對於下列事項應據實說明：


Unless otherwise regulated by a competent authority, the Applicant shall make truthful representations in regard to the following matters when applying to establish a contract for this Insurance:
一、
汽車種類。

1.
the automobile category;
二、
汽車使用性質。

2.
the nature of its use;
三、
汽車牌照號碼、引擎號碼或車身號碼。

3.
the automobile license plate number, engine serial number, and vehicle body number;
四、
汽車所有人或其他投保義務人姓名、性別、出生年月日、住所及國民身分證統一編號。汽車所有人為法人、非法人團體或機關時，其名稱、營利事業統一編號或財稅機關編發之統一編號、營業所或事務所所在地及代表人之姓名。

4.
the name, sex, date of birth, domicile, and national ID number of the automobile owner or other party with the duty to insure. For an automobile owner that is an incorporated or unincorporated body or agency: its name, the government uniform invoice number on the profit-seeking enterprise registration certificate or the uniform invoice number issued by the tax authority, the locations of its places of business or offices, and the name of its representative.
第　九　條
契約文件之簽發與書面通知

ARTICLE 9
Issuance of Documentation and Written Notification

本公司於本保險契約成立後，應將載有保險條款之文書、保險證及保險標章交予要保人。


After establishing a contract for this insurance, the Insurer shall issue a document containing the policy provisions, an insurance card, and an insurance sticker to the Applicant.

要保人、被保險人或請求權人對本公司之通知及要保人變更保險契約之申請，均應以書面為之；本公司對要保人、被保險人或請求權人之通知或同意變更保險契約之表示，亦同。


Any notice given to the Insurer by the Applicant, Insured, or Claimant, and any application by a Applicant for modification of this insurance contract, shall be made in writing; the same applies to any notice given by the Insurer to the Applicant, Insured, or Claimant, and to any agreement by the Insurer to modification of this insurance contract.
第　十　條
保險契約之終止１

ARTICLE 10
Termination - I

要保人不得解除本保險契約。


The Applicant may not rescind this insurance contract.

除有下列情形之一者外，要保人不得終止本保險契約：


The Applicant may not terminate this insurance contract, except for any of the following conditions:
一、
被保險汽車之牌照已繳銷或因吊銷、註銷、停駛而繳存，經公路監理機關核准者。

1.
The license plate of the Insured Automobile has been surrendered due to cancellation, suspen- sion, revocation, or cease to use of vehicle and the highway supervisory authority’s approval is obtained;
二、
被保險汽車報廢，經公路監理機關核准者。

2.
The Insured Automobile is reported as scrapped and the highway supervisory authority 's ap- proval is obtained;
三、
被保險汽車因所有權移轉且移轉後之投保義務人已投保本保險契約致發生重複投保情形。

3.
Ownership of the Insured Automobile is transferred and the party with the duty to insure after transferal has already established a con- tract for this insurance, resulting in duplication of insurance.
第　十　一　條
保險契約之終止２

ARTICLE 11
Termination - II

本公司不得解除本保險契約。


The Insurer may not rescind this insurance contract.

除有下列情事之一者外，本公司不得終止本保險契約：


The Insurer may not terminate this insurance contract, except for any of the following conditions:
一、
要保人違反第八條之據實說明義務。

1.
The Applicant has violated the duty of truthful representation under Article 8;
二、
要保人未依約定交付保險費。

2.
The Applicant has not made premium payments as stipulated.

本公司依前項規定終止保險契約前，應以書面通知要保人於通知到達後十日內補正，逾期未補正者，本公司得終止本保險契約。


Prior to terminating an insurance contract as provided in the preceding paragraph, the Insurer shall notify the Proposer in writing to make rectification within 10 days after its receipt of the notice; should the Applicant fail to make rectification at any time prior to receipt of a notice of termination of the contract, the Insurer may terminate this insurance contract.

本保險契約終止後，本公司依法於三日內通知被保險汽車之轄屬公路監理機關、主管機關及中央交通主管機關指定之機關（構）。


When this insurance contract is terminated, the Insurer shall give notice within three days to the highway supervisory authority with jurisdiction over the Insured Automobile, and to the agencies or organizations designated by the competent authority and the central competent authority for transportation and communications, respectively.
第　十　二　條
契約終止保險費之處理

ARTICLE 12
Premium Handling at the Termination of Contract

本保險契約依前二條規定終止時，其保險費已交付者，本公司依  據本條第二項規定之方式計算退還未到期保險費，保險費未退還前，保險契約視為存續中。其保險費未交付者，要保人應按日數比例計算交付終止前已到期之保險費。


If the premium has already been paid at the time the insurance contract is terminated in accordance with preceding Articles, the Insurer shall refund the unearned premium calculated in accordance with paragraph 2 in this Article. The insurance is deemed to be in force before the premium refund is made. If the premium has not yet been paid, the premium payable shall be calculated pro rata to the expiring days over the whole period of insurance.

前項本公司應退還之未到期保險費計算方式如次：


The basis for calculating unearned premium aforesaid is as follows:
一、
如未到期之保險期間未超過一年者，本公司應以扣除當年度保險人之業務費用及健全本保險費用後剩餘之保險費，按未到期日數與保險期間之比例計算。

1.
If the policy period is less than one (1) year, the premium shall be calculated pro rata to the expiring days over the whole period of insurance using the original premium less both the insurer’s business expense and any expenses needed to ensure the soundness of this insurance in the very year.
二、
若未到期之保險期間等於或超過一年者，本公司應將超過保險期間第一年以後之保險費全數退還，其他剩餘之未到期保險期間應退還之保險費比照前款退費方式辦理。

2.
If the policy period is one (1) year or more, the premium for the first year shall be calculated in accordance with the preceding subparagraph with the premium for the remaining years shall be fully refunded.

前項之金額尾數不滿新臺幣一元者，按四捨五入計算。


The dollar amount in the preceding paragraphs shall be rounded to the nearest NT dollar.
第　十　三　條
保險權益之移轉

ARTICLE 13
Assignment

要保人或列名被保險人死亡或破產者，本保險契約仍為繼承人或破產債權人之利益而存在。


This insurance contract shall remain in force for the benefit of the heir-at-law or the liquidation creditors if the named Insured or Applicant dies or goes bankrupt.

被保險汽車所有權移轉時，應同時通知本公司辦妥保險契約變更手續。未辦妥保險契約變更手續而於原保險有效期間內發生汽車交通事故時，本公司仍負給付保險金之責任。但得要求受讓人補辦保險契約變更手續。


At the time the ownership of the Insured Automobile is transferred, the Insurer shall be notified for the amendment of the insurance contract. The Insurer is liable for any accident occurring within the original policy period even if the amendment of the insurance contract is not completed. The Insurer, however, may require the assignee to complete the modification procedures.
第　十　四　條
重複投保

ARTICLE 14
Other Compulsory Automobile Liability Insurance

要保人重複訂立強制汽車責任保險契約時，如本契約為生效在後者，要保人或本公司得撤銷本保險契約。汽車交通事故發生後，亦同。


When the Applicant establishes a duplicate contract for this insurance either the Applicant, or the Insurer that issued the insurance contract with the later date of effect, may revoke the contract with the later date of effect; the same shall be true after the occurrence of an Automobile Traffic Accident.

前項撤銷權之行使，應於重複訂立事實發生之時起至生效在先之保險契約屆滿前為之。


The right of revocation referred to in the preceding paragraph shall be exercised, at earliest, at the time duplication of insurance occurs, and prior to the expiry of the policy period of the insurance contract with the earlier date of effect.

保險契約經撤銷者，保險公司應將保險費扣除保險公司之業務費用及健全本保險費用之餘額，返還要保人。


When an insurance contract is revoked, the Insurer shall return the premium (less the insurer's business expenses and any expenses needed to ensure the soundness of this insurance) to the Proposer.
第　十　五　條
其他種類保險之處理

ARTICLE 15
Other Insurance

被保險汽車發生汽車交通事故，造成受害人傷害、殘廢或死亡，而本公司依本保險契約應負保險責任時，如尚有其他保險契約亦應負保險責任，本公司依下列規定處理：


If any other insurers are responsible for the injuries, disability or death of the injured party caused by the Automobile Traffic Accident involving the Insured Automobile, the Insurer shall handle this matter in accordance with the following rules:
一、
其他保險為全民健康保險者：

1.
If the other insurance is the National Health Insurance:
(一)
本公司就請求權人提出之自費醫藥費用收據或全民健康保險特約醫院出具之醫療費用收據中所列屬受害人自行負擔之部分，在不超過本保險傷害醫療費用給付保險金額範圍內，依本保險契約給付傷害醫療費用給付。

(1)
The Insurer shall pay the personal injury medical expense benefits for the amount of paid medical expense by the Injury Party in accordance with the insurance contract, provided that the amount paid on the receipt submitted by the Claimant or issued by the contracted hospitals does not exceed the limits on personal injury medical expense stipulated by this In- surance.
(二)
本公司就全民健康保險之保險人給付全民健康保險醫事服務機構之醫療費用，在不超過本保險傷害醫療費用給付保險金額扣除依前款規定給付金額後之餘額範圍內，償還全民健康保險之保險人醫療給付。

(2)
The Insurer shall compensate the medical expenses paid by the insurer of National Health Insurance to the medical service institutions, provided that the amount of paid medical expense does not exceed the balance of limits on personal injury me- dical expense stipulated herein after the deduction of the amount paid in the preceding subparagraph.
二、
其他保險為非全民健康保險者，本公司仍依本保險契約負賠償責任。

2.
If the other insurance is commercial insurance, the Insurer is still liable subject to the insurance contract.
第　十　六　條
請求權之行使

ARTICLE 16
Exercise of the Right of Claim

被保險汽車發生汽車交通事故，被保險人對請求權人已為一部分之賠償者，本公司僅於本保險契約所約定之保險金額，扣除該已付賠償金額後之餘額範圍內，負給付保險金之責任。但請求權人與被保險人約定不得扣除者，從其約定。


When an Automobile Traffic Accident involving the Insured Automobile occurs and the Insured has already paid partial damages, the Insurer bears liability for payment of insurance benefits only within the balance of the insured amount provided for herein after deduction of the compensation already made, provided that where the Claimant and the Insured have agreed that no such deduction may be made, such agreement shall govern.

前項被保險人先行賠償之金額，本公司於本保險契約所約定之保險金額範圍內給付被保險人。但前項但書之情形，不在此限。


Where the Insured pays damages in advance as provided in the preceding paragraph, the Insurer shall return such payment to the Insured within the limit of the insured amount as provided herein, except for the circumstances given in the proviso of the preceding paragraph.

若同一汽車交通事故牽涉數汽車，而各汽車所有人或加害人先行賠償之金額合計已超過本保險金額時，本公司依前項規定給付被保險人先行賠償之金額則依本公司與數汽車之其他各保險公司間，按事故汽車數量比例所負之分攤金額為限。


When one single Automobile Traffic Accident involves multiple automobiles and the aggregate amount of damages paid by respective automobile owner or Injuring Party in advance exceeds the insurance amount of this Insurance, the Insurer’s liability as required in the preceding paragraph shall be limited to the proportion to the liability of all the insurers, pro rata based on the number of accident vehicles liable for insurance benefits.
第　十　七　條
暫先給付

ARTICLE 17
Provisional Payment

被保險汽車發生汽車交通事故致受害人死亡時，請求權人得請求本公司暫先給付相當於保險給付二分之一之金額，其應提出之證明文件，依第二十二條第一項第三款之規定。


When an Automobile Traffic Accident results in loss of life, a Claimant may make a claim against the Insurer for provisional payment in an amount equivalent to one-half of the insurance benefits by presenting evidentiary documents provided in sub- paragraph 3, paragraph 1 of Article 22.

被保險汽車發生汽車交通事故致受害人殘廢時，請求權人得請求依本公司所審定殘廢之等級暫先給付其保險金，其應提出之證明文件，依第二十二條第一項第二款之規定。


When an Automobile Traffic Accident results in disability, a Claimant may make a claim against the Insurer for provisional payment of the insurance proceeds based on a disability tier already determined by the Insurer, by submitting evidentiary documents provided in subparagraph 2, paragraph 1 of Article 22.

本公司應於請求權人依前二項規定提出證明文件之次日起十五日內給付之。本公司因可歸責於自己之事由致未在期限內為給付者，自期限屆滿時起，應按年利一分給付遲延利息。


The Insurer shall make payment within 15 days of the day after a Claimant presents evidentiary documents as provided in either of the preceding two paragraphs. If, for reasons attributable to itself, the Insurer fails to make payment within the prescribed time limit, it shall pay default interest at the rate of 10 percent per annum beginning from when the prescribed time limit expires.

本公司暫先給付之金額超過應為之保險給付時，就超過部份，得向請求權人請求返還。


When a provisional payment of insurance proceeds by the Insurer exceeds the amount of insurance benefits actually payable, the Insurer may claim for return of the excess portion by the Claimant.
第　十　八　條
共同肇事之處理

ARTICLE 18
Handling of Traffic Accident Involving More than One Automobile

同一汽車交通事故牽涉數汽車時，依下列規定處理：


When a single Automobile Traffic Accident involves multiple automobiles, the matter shall be handled in accordance with the following provisions:
一、
事故汽車全部為被保險汽車者，請求權人得請求各應負給付義務之保險公司連帶為保險給付。

1.
When each accident vehicle is an Insured Automobile, a Claimant may claim for payment of insurance benefits jointly and severally against each insurer that is required to bear the obligation to pay benefits.
二、
事故汽車部分為被保險汽車，部分為強制汽車責任保險法第四十條第一項所定之汽車者，請求權人得請求各應負給付義務之保險公司與特別補償基金連帶為保險給付。

2.
When some of the accident vehicles are Insured Automobiles and some are automobiles as set forth in Article 40, paragraph 1 of the Com- pulsory Automobile Liability Insurance Act, a Claimant may claim for payment of insurance benefits or compensation jointly and severally against each insurer that is required to bear the obligation to pay benefits and against the Compensation Fund
第　十　九　條
交通事故發生後之處理

ARTICLE 19
Handling Procedures after the Occurrence of a Traffic Accident

被保險汽車發生交通事故時，被保險人、加害人或請求權人應依下列規定辦理：


When an Automobile Traffic Accident involving the Insured Automobile occurs, the Insured, Injuring Party or Claimant shall handle the matter in accordance with the following provisions:
一、
被保險人或加害人應自行或請他人立即將受害人護送至當地或附近之醫療院所急救。但依當時情形顯然無法施救者，不在此限。

1.
The Insured or the Injuring Party shall im- mediately escort the Injured Party to a local or nearby medical facility for emergency treatment, or shall request another person to do so, provided that this shall not apply when it is obviously impossible to carry out a rescue under the conditions at the time of the accident.
二、
被保險人或加害人應立即報請當地警、憲機關處理，並應於五日內以書面通知本公司。請求權人亦得直接以書面通知本公司。

2.
The Insured or Injuring Party shall immediately report the accident to the local civilian or military police authorities for handling, and shall notify the Insurer in writing within five days. A Claimant may also give written notification directly to the Insurer.
三、
被保險人、加害人及請求權人應與本公司合作，提供人證物證有關資料及文件。

3.
The Insured, the Injuring Party, and Claimants shall cooperate with the Insurer in providing human evidence, physical evidence, and other related information and documentation.

被保險人、加害人及請求權人違反前項規定之義務者，本公司仍負 保險給付之責任。但因其故意或過失致生本公司之損害者，應負賠償責任。


The Insurer shall still bear liability for payment of insurance benefits should the Insured, an Injuring Party, or a Claimant violate its obligations under the provisions of the preceding paragraph, provided that any of those parties shall bear liability for damages if the Insurer incurs damages as a result of their deliberate intent or negligence.
第　二　十　條
理賠範圍及標準 

ARTICLE 20
Extent and Standard of Claim Settlement

被保險汽車發生汽車交通事故，致受害人傷害或死亡時，本公司依下列規定給付保險金：


The following extent and standard should be followed for payment of benefit for injury or loss of life resulting from an Automobile Traffic Accident involving the Insured Automobile:
一、
給付項目：以下列項目為限：

1.
Benefits payable are limited to:
(一)
傷害醫療費用給付。

(1)
Personal injury medical expense benefits;
(二)
殘廢給付。

(2)
Disability Benefit;
(三)
死亡給付。

(3)
Death Benefit.
二、
給付標準：本公司應依主管機關會同中央交通主管機關訂定強制汽車責任保險給付標準之規定為保險給付。

2.
Standard of Payment is subject to the Compulsory Automobile Insurance Payment Standard submitted by the competent authority in conjunction with the central competent authority for transportation and communi- cations.

汽車交通事故之受害人有二人以上者，每一受害人均得單獨就其損害項目按前項規定之給付標準請求保險金。


If an Automobile Traffic Accident causes injuries to two or more Injured Parties, every Injured Party is entitled to claim for the payment pursuant to the aforesaid Standard of Payment independently.

受害人因汽車交通事故受有傷害，致成殘廢或死亡者，請求權人除得請求殘廢給付或死亡給付外，於致成殘廢或死亡前有醫療費用之支出者，亦得請求傷害醫療費用給付。


If the bodily injury sustained by the Injured Party results in disability or loss of life, the Insurer shall pay to the Claimant personal injury medical expense incurred by the Injured Party before his/her death in addition to the disability or death benefit.

受害人因汽車交通事故致成殘廢後，因同一事故致成死亡者，請求權人得請求之死亡給付金額，以扣除已給付之殘廢給付金額為限。


If the disability sustained by the Injured Party results in loss of life, the Claimant is entitled to the amount of a death benefit subtracting the disability benefit which has already been paid.
第二十一條
受害人之失蹤處理

ARTICLE 21
Disappearance of the Injured Party

汽車交通事故發生後受害人失蹤，且於戶籍資料所載失蹤之日起算滿一年仍未尋獲，或請求權人能證明該失蹤之受害人極可能因汽車交通事故而死亡者，本公司應先行給付死亡保險金。倘該失蹤人於日後發現生還時，請求權人應將已領之死亡保險金歸還本公司。


If the Injured Party disappears after the Automobile Traffic Accident can not be found for one year starting from the disappearance date recorded on the household register, or if the document provided by the Claimant is sufficient to assume the death of the Injured Party, the Insurer shall advance the death benefit. If any time after the payment has been made by the Insurer for such claim, the Injured Party is found to be alive; the payment should be refunded in full by the Claimant.
第二十二條
理賠申請手續

ARTICLE 22
Application for Claim Payment

請求權人向本公司提出理賠申請時，應分別檢具下列文件正本：


The Claimant applying for claim payment shall submit the original of following documents re- spectively:
一、
傷害醫療費用給付

1.
Personal injury medical expense benefit
(一)
理賠申請書(表格由本公司提供)。

(1)
Claim form (provided by the Insurer)
(二)
請求權人身分證明。

(2)
Identification of the Claimant
(三)
警憲機關處理證明或其他相關證明文件。

(3)
Documents certifying the intervention of civilian or military police authorities or other related documents
(四)
合格醫師診斷書及視需要之病例相關資料。

(4)
Diagnosis issued by a qualified physician and related information in medical record if needed.
(五)
就診之合格醫療院所開立之醫療費用收據或影本加蓋與正本相符及醫療機構收據專用章。

(5)
Receipts for medical expenses from qualified medical institution, or copies with both a stamp certifying the identity to the original ones and the receipt- specialized seal of the medical institution.
(六)
同意查閱病歷聲明書。

(6)
Signed agreement to the inspection of medical record
二、殘廢給付

2.
Disability Benefit
(一)
理賠申請書(表格由本公司提供)。

(1)
Claim form (provided by the Insurer)
(二)
請求權人身分證明。

(2)
Identification of the Claimant
(三)
警憲機關處理證明或其他相關證明文件。

(3)
Documents certifying the intervention of civilian or military police authorities or other related documents
(四)
依本保險給付標準得開具殘廢等級層級之醫院或醫師所開立之診斷書及視需要之X光片與病歷相關資料。在離島地區無前述層級醫院者，得檢具合格醫師開具之甲種診斷書。

(4)
Diagnosis issued by a medical institution or physician that, pursuant to the Payment Standards, is qualified in determining the disability level, as well as the x-ray and related medical record if needed.  In case of off-shore islands without the aforesaid institutions, “A” class diagnosis from a qualified doctor is also acceptable.
(五)
同意複檢聲明書。

(5)
Signed agreement to physical re- examination.

本公司對於殘廢等級有疑義時，得要求受害人提供甲種診斷書 或至經衛生署公告並依法評鑑合格之地區教學醫院以上之醫院，予以檢驗查證，所生費用由本公司負擔。


Whenever a disability level is questioned by the insurer, the insurer may, at its own expense, either request the Injured Party to provide “A” class diagnosis, or demand a re-examination and confirmation by a regional teaching hospital or superior hospital which is legally qualified and announced by the Department of Health.
三、
死亡給付

3.
Death Benefit
(一)
理賠申請書(表格由本公司提供)。

(1)
Claim form (provided by the Insurer)
(二)
請求權人身分證明。

(2)
Identification of the Claimant
(三)
警憲機關處理證明或其他相關證明文件。

(3)
Documents certifying the intervention of civilian or military police authorities or other related documents
(四)
相驗屍體證明書或合格醫師開立之死亡証明書及視需要之病歷相關資料。

(4)
Death certificate issued by qualified physician or autopsy report, and related medical record if needed.
(五)
請求權人於受害人死亡後所申領之全戶戶籍謄本。

(5)
The whole household registry certificates requested by the Claimant after the death of the Injured Party.

請求權人為大陸地區人民、港澳居民或外國人者：請求權人 為大陸地區人民、港澳居民或外國人時，除前述文件外，並應檢具下列相關認證文件正本或加蓋證機構印鑑之副本：


If the Claimant is from Mainland China, residents in Hong Kong or Macau, or foreigners, additional documents (Original or notarized copies) are required as follows:
(一)
大陸地區人民：

1.
People from Mainland China:
1.
各請求權人與受害人之親屬關係證明。(大陸配偶如有台灣地區全戶戶籍謄本則免)

(1)
Evidence of kinship between the Injured Party and respective Claimants. (waived if the spouse in Mainland China is listed in the whole household register)
2.
委託書(若無委託則免)上述在大陸地區製作之文件須經當地涉台公證處公證後，再依兩岸公證書使用查證協議應行注意事項，向財團法人海峽交流基金會辦理完成驗證。

(2)
A power of attorney. (if any) The aforesaid documents made in Mainland China should be notarized by the local Taiwan Affair Office, and then, pursuant to the Guidelines for Agre- ement on the Usage of Notarization Cross the Strait, should be submitted to the Straits Exchange Foundation for certification.
(二)
港澳居民或外國人士：

2.
Residents in Hong Kong or Macau, or foreigners:
1.
各請求權人與受害人之親屬關係證明。

(1)
Evidence of kinship between the Injured Party and respective Claimants.
2.
委託書(若無委託則免)

(2)
A power of attorney. (if any)

上述文件如係於國外作成者，須經我國駐港澳機構、駐外使領館、代表處、辦事處或其他經外交部授權機構（以下簡稱駐外館處）之認（驗）證，其文件係以英文以外文做成者，須附中文譯本，中文譯本並須經駐外館處或我國公證人認證。


The aforesaid documents made outside the Republic of China should be authenticated(certificated) by the R.O.C. institution in Hong Kong or Macau, embassy, representative offices, trade offices located in foreign countries or other agencies authorized by the Ministry of Foreign Affairs (hereinafter collectively referred to as “the Offices in Foreign Countries”).  If the document is written in a language other than English, it should be accompanied with a Chinese translation authenticated by the Offices in Foreign Countries or a R.O.C. notary public.

本公司應於被保險人或請求權人交齊前述相關證明文件之次日起十五日內給付保險金。


The Insurer shall pay insurance benefits within 15 days of the day after all relevant evidentiary documents have been submitted by the Insured or a Claimant.

本公司因可歸責於自己之事由致未在前項規定期限內為給付者，自期限屆滿之次日起，應按年利一分給付遲延利息。


If, for reasons attributable to itself, the Insurer fails to make payment within the time limit given in the preceding paragraph, it shall pay default interest at the rate of 10 percent per annum from the day after the time limit for payment has ended.
第二十三條
請求權代位

ARTICLE 23
Subrogation

汽車交通事故之發生，如可歸責於被保險人以外之第三人，本公司於保險給付後，得代位行使被保險人對於該第三人之請求權。但其所得請求之數額，以不逾保險給付為限。


When the occurrence of an Automobile Traffic Accident is attributable to a third party other than the Insured, the Insurer may, after payment of insurance benefits, be subrogated to the Insured's right of claim against such third party, provided that the amount claimable thereby may not exceed the amount of insurance benefits paid.

前項第三人為被保險人或請求權人之配偶、家長、家屬、四親等內血親或三親等內姻親者，本公司無代位求償之權利。但汽車交通事故因其故意所致者，不在此限。


When the third party given in the preceding paragraph is an Insured's or Claimant's spouse, head of family, other family member, blood relative within the fourth degree, or relative by marriage within the third degree, the Insurer shall have no right of subrogation, provided that this restriction shall not apply when the accident resulted from the deliberate intent of such a third party.

被保險人不得擅自拋棄對第三人之求償權利或有任何不利於本公司行使該項權利之行為，否則保險金雖已給付，本公司得請求被保險人償還之。


The Insured shall not waive the right of claim for damage against the third party or behave in a manner unfavorable to the Insurer's exercising such right; otherwise, the Insurer may claim for the refund of the insurance benefit paid.
第二十四條
請求權時效

ARTICLE 24
Time Limit of Claim

請求權人對於本公司之保險給付請求權，自知有損害發生及保險人時起，二年間不行使而消滅。自汽車交通事故發生時起，逾十年者，亦同。


A Claimant's right to claim insurance benefits from the Insurer shall be extinguished if not exercised within two years of the time when he(or she) learns of the occurrence of damage and the existence of the Insurer, or within ten years of the date of the occurrence of the automobile traffic accident.

前項時效完成前，請求權人已向本公司為保險給付之請求者，自請求發生效力之時起，至本公司為保險給付決定之通知到達時止，不計入時效期間。


When a Claimant has claimed against the Insurer for insurance benefits prior to the end of the period of prescription referred in the preceding paragraph, the period from the time the claim becomes effective until the notice of the Insurer's decision on insurance benefits is received shall not be counted against the period of prescription.

請求權人對於本公司保險給付請求權，有時效中斷、時效不完成或前項不計入消滅時效期間之情事者，在保險金額範圍內，就請求權人對於被保險人之損害賠償請求權，亦生同一效力。請求權人對被保險人之損害賠償請求權，有時效中斷或時效不完成之情事者，就請求權人對於本公司之保險給付請求權，亦生同一效力。


When there is an interruption in the period of prescription for a Claimant's right to claim insurance benefits from the Insurer, or when the period has not ended, or when a given time period is not counted against the period of extinctive prescription as referred to in the preceding paragraph, such event shall, within the limit of the insured amount, have the same effect with regard to the Claimant's right to claim damages from the Insured. When there is an interruption in the period of prescription for a Claimant's right to claim damages from an Insured, or when the period has not ended, such event shall have the same effect with regard to the Claimant's right to claim insurance benefits from the Insurer.
第二十五條
解釋與申訴 

ARTICLE 25
Explanation and Complaint

要保人、被保險人或請求權人對於本保險契約內容或理賠有疑義時，得直接向本公司保戶服務或申訴部門要求解釋或申訴。


Had the Applicant, Insured or Claimant been confronted with any discrepancy or questions with regard to this insurance contract or claim settlement, the Applicant, Insured or Claimant may request the Insurer’s customer service division for the ex- planation or file a complaint against the Insurer’s complaint division.

要保人、被保險人或請求權人亦得依法向有關機關請求解釋或申訴。


The Applicant, Insured or Claimant is also entitled to request explanation from relevant authorities or file a complaint against relevant authorities in accordance with the law.
第二十六條
仲裁法規與其他相關規定

ARTICLE 26
Arbitration and Other Provisions

本公司與要保人、被保險人或請求權人就本保險契約發生爭議，得申請調解或經雙方同意交付仲裁，其程序及費用等，依相關法令或仲裁法規定辦理。


Any dispute between the Insurer and the Applicant, Insured or Claimant with regard to this insurance contract may be submitted to conciliation or, subject to the agreement between the parties, referred to arbitration. The procedures and expenses shall be handled in accordance with relevant regulations or the Arbitration Law.
第二十七條
管轄法院

ARTICLE 27
Jurisdiction

因本保險契約發生訴訟時，約定以要保人、被保險人或請求權人住所所在地之地方法院為管轄法院。但要保人、被保險人或請求權人住所在中華民國境外者，則以臺灣臺北地方法院為管轄法院。


Any and all disputes arising from this insurance contract shall be submitted to the district court at the location of the Applicant, Insured or Claimant’s domicile. If the Applicant, Insured or Claimant’s domicile falls outside of the R.O.C. territory, the venue shall be Taiwan Taipei District Court.
第二十八條
適用區域

ARTICLE 28
Applicability


本保險契約之適用範圍，指臺灣、澎湖、金門、馬祖及政府統治權所及之其他地區。


This insurance contract is applicable among Taiwan, Penghu, Kinmen, Matsu and any other area within the sovereignty of the Republic of China.









